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The following presentation is submitted at the request of the Senate Standing Committee on
Utilities. As requested, the memorandum addresses historical and current information about
environmental permitting and management at the former Farmland Industries Nitrogen
Fertilizer Site.

Overview

Following Farmland Industries bankruptcy in 2004, the State of Kansas took ownership of the
former Farmland Industries Nitrogen Fertilizer Plant (Site). The Site sat vacant and in a
dilapidated state at the eastern gateway of the Lawrence community along K-10 highway for
nearly a decade prior to the property and environmental management responsibilities being
transferred to the City of Lawrence in 2010. The City of Lawrence has since made significant
investments to remediate the Site and revitalize it for use as a new industrial and business park.
The project has been successful from an environmental standpoint and is beginning to serve as
an economic driver for both the City of Lawrence and the State of Kansas. Additional
information on Lawrence Venture Park is provided at the end of this presentation.

History of Environmental Permitting at Former Farmland Industries Site

The former Farmland Industries Nitrogen Plant, located at 1608 North 1400 Road, Lawrence,
Kansas, began operations in 1954 and produced a variety of nitrogen-based fertilizers. To City
staff's knowledge, an NPDES permit has been maintained for this site since 1972. The current
permit (attached) was issued April 1, 2017 and expires November 30, 2021.

In 1993 Farmland Industries began addressing numerous environmental issues at the facility
through a Consent Order issued by the Kansas Department of Health and Environment (KDHE),
including the operation of a long-term groundwater recovery system. Farmland Industries
ceased operations at the property in 2001 and filed bankruptcy in 2002.
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Management under Farmland Industries

The Site has undergone several episodes of environmental investigation since the 1970's. Early
investigations focused on groundwater and soil impacts related to the ponds, located in the
northern portion of the Site, and storm water runoff from industrial process areas. Preliminary
remedial actions in the form of groundwater interception trenches around the northern storm
water and wastewater ponds were implemented in the late 1970's. In the 1980's, the Chrome
Reduction System (CRS) surface impoundment at the Site was identified as a hazardous waste
management unit subject to regulation under the Resource Conservation and Recovery Act
(RCRA). This system was taken out of service, and contaminated soil was removed in 1987.
This portion of the Site, referred to as the RCRA site, has undergone groundwater cleanup
under a KDHE permit since that time.

A RCRA Facility Assessment (RFA) was completed in September 1990 and identified specific
areas where waste had been managed and releases of contaminants to the environment may
have occurred. Farmland and KDHE entered into a Consent Agreement (Consent Order Case
No. 92-E-27) on January 27, 1993, to conduct a Comprehensive Investigation/Corrective Action
Study (CI/CAS). This investigation was completed with the submittal of the Comprehensive
Investigation report in 1994. In 1997 a Corrective Action Plan (CAP) was approved by KDHE
with a request that Farmland Industries install a French Drain system and recovery wells in the
northern part of the Site, including reusing/recycling contaminated groundwater in plant
processes. The Corrective Action Plan was developed with the understanding that the facility
was an operating facility and the goal was to prevent environmental contamination from
migrating off the Site. Quarterly groundwater monitoring activities and Performance Evaluation
Reports with summaries of the nitrate and ammonia recovery systems have been submitted to
KDHE since 1998.

Management under the State of Kansas

In 2004 following approval of Farmland Industries' Plan of Reorganization by the Bankruptcy
Court and concurrence from KDHE, the Farmland Industries Kansas Remediation Trust (Trust)
was formed and funded with approximately $7.0 million for the initial remediation fund to
address the remaining environmental impairments at the Site. In 2006 the Trust was funded
with approximately $7.8 million for the initial administrative fund to facilitate the property’s sale
and manage the administrative activities of the Site.

The Trust, through SELS Administrative Services, LLC as Trustee, managed the environmental
and administrative functions of the Site. The Trust retained Shaw Environmental and
Infrastructure, Inc. (Shaw), to help manage the mandated compliance and cleanup of the Site
in cooperation with, and under the supervision of KDHE and the United States Environmental
Protection Agency (EPA). The State of Kansas through KDHE) as the primary beneficiary for the
Trust during this period.



After termination of plant operations in 2001, the groundwater recycle/reuse assumptions were
no longer applicable, and KDHE requested that the Trust perform additional investigations and
develop a modified remedy. Following Farmland’s bankruptcy and establishment of the
Farmland Industries Kansas Remediation Trust, an evaluation of the existing conditions was
made, and a strategy was developed for advancing the Site toward remediation and
redevelopment since the property was no longer used to manufacture fertilizer. A Strategy
Document submitted to KDHE in November 2004 became the basis for future site
characterization and remedial action work.

In 2005 a comprehensive Site Characterization was conducted in which environmental data was
collected to identify the lateral and vertical extent of contaminants identified in the 1990 RCRA
Facility Assessment report. Supplemental investigations were conducted in 2006, 2007, and
2008. Following the Site Characterization and completion of several interim remedial measures,
KDHE authorized the Trust to proceed with preparation of the Remedial Action Plan. The
Remedial Action Plan includes a summary of investigations and remediation-related activity
previously carried out at the Site, identifies environmental issues that require further action,
evaluates remedial alternatives, identifies priorities, proposes remedial actions, and provides
cost estimates to implement the proposed remedies.

The goal for this Site was to remediate the property to a condition that would allow its future
use as an industrial/commercial property and would prevent unacceptable human exposure to
residual site contamination under that scenario. In November 2009 KDHE and EPA published a
plan for selecting a preferred remedial alternative for management and cleanup of
contaminated soil and groundwater at the Farmland site. The primary contaminants of concern
are nitrate and ammonia. These contaminants are elevated in groundwater, soil, sediments,
and surface and storm water.

Management under the City of Lawrence

In 2010 the City of Lawrence acquired the 467-acre property from the State of Kansas and
pursued negotiations with KDHE and EPA for clean-up. The City entered a Consent Order as a
condition of this property transfer. The City also received the remaining balance of the
Farmland Industries Kansas Trust Fund, approximately $8.5 million at that time, to help fund
the City’s perpetual remediation responsibilities. The trust funds were insufficient to fully fund
the perpetual environmental management activities at the Site.

Under the Consent Order, the City is responsible for the required remediation and the
obligations of the Consent Order, including the continued operation and maintenance of all
active remediation systems, as well as all reporting requirements of the RCRA and NPDES
permits for the Site. The reporting requirements are substantial. The City of Lawrence continues
to operate and maintain the active remediation systems, which include groundwater recovery
wells, sumps, interceptor trenches, aboveground storage tanks and all other systems needed
for hydraulic containment and land application of contaminated ground and surface water. The



City continues to maintain the RCRA permit and monitoring shows the remediation is complete.
Additional testing and application for closure of this permit are planned for 2018. The chromium
contamination initially detected at the Chromium Reduction System (CRS) unit, has attenuated
and is no longer an environmental or health threat. Since the groundwater is no longer
reused/recycled in the fertilizer manufacturing process, it continues to be captured onsite and
transported via pipeline to agricultural fields as fertilizer-enriched water.

The transfer of the site from the State to the City marked the beginning of demolition,
restoration, and improvement by the City after the site had sat vacant in a dilapidated state at
the eastern gateway of Lawrence on Kansas Highway 10 (K-10) for a decade. Business
development is possible through Environmental Use Control Agreements with the KDHE,
allowing for growth while protecting human health and the environment. Photographs of the
Site before and after the City’s remediation efforts are provided as an attachment to this
memorandum.

Temporary and Conditional Additional Discharge

As stated, the remediation program involves collecting nitrogen-laden water and applying it to
agricultural land across the Kansas River via a distribution pipeline. Approximately 10 million
gallons of water is collected at the site annually. Remediation activities on site in recent years
has resulted in the accumulation of approximately 30 million gallons of water contained in
storage as of August 2017. This quantity exceeds the on-site storage capacity and the capacity
of participating agricultural land to absorb the water and nutrient content.

On September 26, 2017, the City submitted a plan (attached) to KDHE to haul 19 million gallons
of surplus water by truck to additional agricultural land and requested KDHE's assistance in
identifying alternatives. KDHE determined the trucking plan would pose a greater environmental
and safety issues than alternatives. KDHE suggested a one-time, temporary, conditional
discharge of the remediation water. This discharge is additional to the daily discharge from the
site. KDHE indicated that this does not establish a precedent for disposal of future remediation
water from the site, but is preferable to trucking water for agricultural application.

The City received KDHE's letter (attached) authorizing the additional one-time discharge on
October 20, 2017, although it is dated October 4, 2017. The letter establishes KDHE’s guidelines
for the additional discharge operation to ensure negligible impact to the Kansas River. City staff
developed an operational plan to ensure compliance with KDHE guidelines for the discharge
operation. KDHE accepted the City’s operational plan on November 3, 2017 and public
notification was provided at the November 7, 2017 City Commission meeting.

The City of Lawrence is reviewing competitive proposals from expert consultants to study the
environmental remediation program and former Farmland Site. The study will inform changes to
remediation program with the intent of improving effectiveness and sustainability. The City also
continues to work on expanding the amount of agricultural land available for land application.



The City looks forward to the State’s ongoing technical, and even financial assistance to provide
effective environmental management of the Site.

Public Notifications and Ongoing Efforts

City Manager Tom Markus publicly notified the City of Lawrence City Commission of the
upcoming additional discharge at the November 7, 2017 Commission Meeting with members of
the public and media present. All Lawrence City Commission meetings are televised on the local
cable access channel, live-streamed on YouTube and archived for public review on the City’s
website.

On November 10, 2017, City staff notified WaterOne staff by email that the discharge operation
was being initiated and would not impact WaterOne’s use of the Kansas River. WaterOne staff
did not reply to the City email and City staff was not aware of any concerns of WaterOne
personnel. The City initiated the discharge operation for a short period of time that day,
stopping to resolve a metering issue. Discharge and monitoring operations were resumed on
November 14, 2017. City staff is monitoring the discharge operation for compliance by
collecting water samples and analyzing them in the City's laboratory. KDHE is monitoring the
discharge for compliance with the guidelines of the authorization and conducting streamflow
modeling to ensure a negligible impact to the Kansas River. City staff has maintained
communication with WaterOne throughout the operation.

City staff believed that an appropriate level of notification was provided for the situation due to
the minimal potential impact to the Kansas River and the fact that KDHE authorized the
temporary additional discharge under the existing NPDES permit. Daily discharges have
occurred at the permitted outfall for decades — likely since the 1950s — without public
notifications. Additionally, public announcements are not made when nitrate/nitrite levels in the
river exceed many multiples of the levels resulting from the additional Farmland discharge due
to agricultural and other upstream sources.

The City developed a webpage to publicly provide additional information about the temporary
authorization. At the request of WaterOne General Manager Michael Armstrong, the City funded
the return to service of the USGS water monitor at De Soto, KS and is monitoring and analyzing
samples from WaterOne's Kansas River intake. The City is sharing monitoring results with KDHE
and WaterOne. The data continues to confirm that the temporary additional discharge has a
negligible impact on the use of the Kansas River (see attached graphs 1 and 2).

The City of Lawrence is a steward of the Kansas River watershed. The City partners with other
entities along the Kansas River, such as the Kansas River Water Assurance District, Watershed
Restoration and Protection Strategy and the United States Geological Survey (USGS) to address
water quality issues. The City collaborates with other entities along the Kansas River on an
ongoing USGS river water quality study that includes sampling, testing and monitoring stations



upstream and downstream from the Farmland site. WaterOne staff communicates with City of
Lawrence staff about operational issues routinely via phone, email and text message.

In the coming months the City will complete the single largest capital project in the City’s
history, the $72 million Wakarusa Wastewater Treatment Plant. This plant is equipped with
modern technology that will reduce the release of nutrients into the Kansas River, including
nitrogen and phosphorus.

Lawrence Venture Park

The improvement to the former Farmland Site since the City took ownership from the State
cannot be overemphasized. In its current state, Lawrence Venture Park offers more than 200
acres of development-ready industrial land adjacent to East Hills Business Park (see attached
LVP Brochure). Lawrence Venture Park is served by new infrastructure, including streets,
utilities and fiber optic communications (see attached LVP Infrastructure Map). The site is
accessible from the Burlington Northern Santa Fe railway, multiple major highways including I-
70 and I-35, and airports, including Lawrence Municipal, Forbes Field and Kansas City
International. Lawrence VenturePark has been designed as a space for businesses, industry,
residents and visitors alike to enjoy. The park’s Master Plan calls for a series of trails to be
installed throughout the park to provide pedestrian access within the park and to adjacent
developments. This will also serve as a recreational amenity for employees working in the park.
The planned infrastructure includes sidewalks and bike paths throughout the park, with plans to
connect the paths to the city’s already-extensive trails and bikeway system.

With a labor force of nearly 600,000 workers within a 45-minute drive, Lawrence Venture Park
is strategically positioned as an economic driver for the State of Kansas. Lawrence Venture Park
has gained interest from national and international enterprises. Most recently, VanTrust Real
Estate is scheduled to begin construction on the first of three new industrial buildings at
Lawrence Venture Park. Upon completion, the three buildings will provide more than 500,000
square feet of new industrial space. The City of Lawrence is dedicated to the creation of
primary jobs through continued private development at Lawrence Venture Park.

This ends the City of Lawrence’s presentation. City staff will stand for questions.
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NPDES Permit — Kansas Water Pollution Control Permit No. I-KS31-P0O04, City of Lawrence
Photographs of former Farmland Nitrogen Fertilizer Plant Site Before and After City of
Lawrence Remediation Investments

. September 26, 2017 Letter from City of Lawrence to John Mitchell, Director, KDHE, RE: City

of Lawrence — Farmland Site

. October 4, 2017 Letter from Susan Mosier, Secretary, KDHE to Dave Wagner, Director, City

of Lawrence RE: Authorization for Temporary Discharge

. Graph 1, Annual Trend of Nitrogen Load in Kansas River

. Graph 2, Comparison of Farmland Discharge to Tuttle Creek Discharge
. Lawrence Venture Park Brochure

. Lawrence Venture Park Infrastructure Map






















































The aerial photograph below represents conditions following the City of Lawrence’s
remediaton efforts at the former Farmland Industries Nitrogen Fertilizer Plant.




The following photographs were taken prior to the City of Lawrence remediation
efforts at the former Farmland Industries Nitrogen Fertilizer Plant.
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September 26, 2017

Mr. John Mitchell, Director

Kansas Department of Health & Environment
1000 SW Jackson Street, Suite 410

Topeka, KS 66612-1367

RE: CITY OF LAWRENCE - FARMLAND SITE

Dear Mr. Mitchell:

This letter is a formal request for the Kansas Department of Health and Environment to
assist the City of Lawrence in finding alternatives to trucking the large volume of
nitrogen impacted water currently in storage on site. The total volume of water is
approximately 30 million gallons. There is approximately 8 million in the above ground
storage tanks and 22 million gallons in the ponds.

The current surplus of nitrogen impacted water is the result of several factors. Two of
the most influential factors include a land transfer (selling of property within the land
application program) and the construction of the Central Ponds Interceptor Trench and
its subsequent collection of ground water.

The construction of the Central Interceptor Trench has resulted in increased volume and
nitrogen concentrations. As a result of the higher concentrations the farmers/land
owners need a decreased volume of water, which results in a high water volume
surplus.

The following table provides a breakdown of the ammonia and nitrate concentrations.

Ammonia-Nitrogen | Nitrate-Nitrogen
(mg/L) (mg/L)

Tank #5 819 1269

Tank #6 668 1156

Overflow Pond | 278 594

We are estimating that we have approximately 1660 acres of ground for land application
using the existing pivots and supplementing with hose reels. Of the 1660 acres 960
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acres are promised but not yet confirmed. If all commitments are signed and the hose
reels option works, we have estimated that we can land apply about 11 million gallons
of nitrogen impacted water. The optimal time to begin land application is the beginning
of October and continued through the winter as temperatures and weather permits.

Additional water can be land applied to additional fields by trucked off site. We are
calculating that it will take about 148 truckloads for each one million gallons of impacted
water transported. This translates into approximately $39,700 for each one million
gallons transported.

In addition to exploring land application option for long term management, the City is
also currently drafting an RFP to study long term alternatives such as onsite treatment
or underground injection control.

The current volume of water pumped and collected is greater than the storage capacity

and the land available for application within the existing irrigation infrastructure, resulting
in an unsustainable situation. Adequate time is needed to study and implement a long

term solution.
Therefore, the City of Lawrence is requesting guidance from KDHE for short term

management options.

Sincerely,

Dave Wagne
Utilities Department Director

cc: Tom Stiles, KDHE



Curtis State Oftice Building
1000 SW Jackson St.. Suite 540
Topeka, KS 66612-1367

Phone: 785-296-0461
Fax: 785-368-6368
www.kdheks.gov

Susan Mosier, MD, Secretary Department of Health & Environment Sam Brownback, Governor

October 4, 2017

Mr. Dave Wagner
Public Works Director
City of Lawrence
Lawrence, KS 66054

Dear Mr. Wagner:

The Kansas Department of Health and Environment (“KDHE”) has received your September 26, 2017, letter to
Mr. John Mitchell requesting guidance for short-term management options for the former Farmland Industries
Site in Lawrence.

The City of Lawrence committed to remediate the Farmland Industries site in 2012 and address the nitrate-laden
groundwater generated by that remediation. Modifications on remediation practices intercepting contaminated
groundwater from the sandstone hill and alluvial deposits of the Kansas River has increased the amount of
water stored on-site, awaiting land application, to approximately 30 million gallons. This amount of water and
nitrogen exceeds the agronomic needs of the nearby available croplands to which the remediated water would
preferably be applied. This imbalance between supply and demand has created a critical situation where the
incoming water now exceeds the capacity of the City to store it with the current on-site infrastructure.

In your letter, you stated that the City could optimistically land apply 11 million gallons near the site and would
have to haul the remainder via truck to other fields. Your letter stated that it would require 148 truckloads per
million gallons hauled, which translates to almost three thousand truckloads. The environmental and safety
impact of that many trucks hauling water with elevated concentrations of nitrate along the K-10 corridor should
be considered before implementing.

KDHE has reviewed the effluent and flow data from the existing NPDES wastewater permit held by the City for
discharges from the Farmland site relative to conditions in the Kansas River and suggested an alternative to
hauling the remediation water. Based on this analysis, I am authorizing a one-time, temporary, conditional
discharge of this remediation water through the existing outfall identified in the NDPES wastewater permit held
by the City for the Farmland site (Kansas Permit No. [-KS31-PO04).

K.S.A. 65-171d authorizes the Secretary of KDHE to make rules and regulations for the purpose of preventing
surface and subsurface water pollution and soil pollution and to control the disposal and discharge of sewage,
defined by K.S.A. 65-164. K.S.A. 65-164 empowers the Secretary, upon finding that any of the waters of the
state are being polluted in a manner prejudicial to the inhabitants of Kansas, to have the authority to order such
pollution to cease within a reasonable time and to dispose of the polluting material in a manner that, in KDHE’s
judgment, prevents future pollution of such waters. K.A.R. 28-16-27 allows for a facility to make a planned,
for-cause discharge of sewage bypassing treatment after notification to and approval from this department.

Supplemental Condition 3 of Kansas Permit No. I-KS31-PO04 addresses management of potentially
contaminated surface water and groundwater and indicates disposal of those waters may be by hauling off-site,



land application or direct discharge with or without treatment upon approval from KDHE’s Bureau of Water.
These discharges may include pumped groundwater, surface seeps, structure dewatering, remediation
decontamination water, construction stormwater dewatering and baseline surface water flows from on-site
ponds.

Kansas Surface Water Quality Standards, at K.A.R. 28-16-28c(a)(5), allow for temporary discharges of
pollution that produce only ephemeral surface water quality degradation not harmful to existing uses. The
conditions to be followed in my authorizing the short-term, temporary discharge from the Farmland site will
mitigate any water quality degradation. Those conditions include:

1. The discharge of stored remediation water from the Farmland site from outfall 001A1 will be limited to
0.5 million gallons per day, thereby minimizing nitrogen loading into the river.

2. The discharge of stored remediation water from the Farmland site will only be allowed when streamflow
in the Kansas River as recorded by the U.S. Geological Survey gaging station 06891000 at Lecompton
exceeds 1000 cubic feet per second, thereby providing over three orders of magnitude dilution capacity
in the river to receive the Farmland discharge.

3. The discharge of stored remediation water from the Farmland site will occur between now and April 1,
2018 thereby dampening any biological activity that might respond to the input of additional nitrogen
into the Kansas River.

4. In addition to the required monitoring established in the permit, weekly sampling of ammonia, nitrite
and nitrate will be conducted by the City at the culvert where County Road E 1625 curves to become
County Road N 1550, thereby providing assurance that detrimental concentrations and loads of nitrogen
are not being discharged into the Kansas River.

5. The City of Lawrence will formulate an implementation plan to manage incoming remediation water in
the future and submit that plan to KDHE by February 1, 2018, thereby assuring this situation does not
reoccur.

This authorized discharge should create capacity and better position the City to manage the inflow of remedial
surface and ground waters in 2018 and beyond. To that end, this authorization does not establish a precedent of
disposal of this water in the future but, instead, is seen as a preferred alternative to the intended disposal means
of truck hauling. From a multiple resource perspective, a temporary discharge under the conditions outlined
above has far less environmental impact than the potential soil and groundwater contamination from excessive
land application beyond agronomic rates, damage to planted crops, compaction of land application soils from
loaded trucks or the air and soil disturbances and potential spillage from almost three thousand trucks hauling
the excess remediation water off-site. The above conditions will minimize any water quality impact to the
Kansas River and should protect the existing uses enjoyed on the river.

My expectation in providing this authorization is that the City will capitalize on the resulting opportunity of
logistical, financial and resource relief and dedicate itself to planning and implementing strategies to better
manage and remove the remaining contaminated waters on the Farmland site from this point on. There will not
be any subsequent authorization to discharge in the future.



I wish you well in your ongoing management of this project.

Sincerely,

WM
Susan Mosier, M.D., MBA, FACS

Secretary and State Health Officer

Kansas Department of Health and Environment
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Kansas River Daily Nitrate & Nitrite Data (Jan 1 - Dec 28 2017)

450k
B Kansas River Daily @ De Soto Nitrate/Nitrite (Ibs)

400k [ Farmland Daily Nitrate/Nitrite (Ibs)

350k

300k

250k

200k

= 150k

Nitrate/Nitrite (Ibs/d)

100k

50k

file:///C:/Users/bmcguire/AppData/Local/Microsoft/ Windows/Temporary%?20Internet%20Files/Content.Outlook/SSROHNHA/k... 1/10/2018



Page 1 of 1

Kansas River Daily Nitrate & Nitrite Data (Nov 17th to Dec 28th 2017)
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A new, innovative
business opportunity
awaits you...

ﬁ City of Lawrence
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