




























Kenneth & Patty O’Connor 
149 N. 1700 Road 

Lecompton, KS 66050 
November 16, 2008 
 
TO: Lawrence Douglas County Planning Members & Staff 
 
FROM: Kenneth & Patty O’Connor 
 
RE: CUP 07-05-08 

 
We would like to voice our concerns and comments regarding the Big Springs Rock Quarry – we own over 200 
acres adjacent to the quarry property at Phase III. Our home is 1/2 mile east of the quarry. We do not believe 
our residence is represented on Figure 7 of PC Staff Report – 9/24/08 or 11/19/08. We have lived here since 
1977! What is the source of this map? 
 
We are opposed to any change in the CUP. No additional acres, no additional years to the CUP, and no 
decrease in the bond amount. Mid-States agreed to the terms of the CUP in the summer of 2007 – now they 
should live up to the terms on the CUP!   
 
The mound of dirt along E 100 should be cut down by 30 feet not 10 feet. It doesn’t fit into the surrounding 
landscape.  
 
All finished slopes should have a maximum of 3:1 slope. Removed the following wording for all reclamation 
plans - “Slopes in excess of these standards must be mulched until thick stands of vegetation become 
established” - no slopes greater than 3:1 period. This wording is not acceptable – you can bet Mid-States will 
use the mulch not the 3:1 slope whenever possible. 
 
Allow no changes in the reclamation plans for the Phase III or Phase VI from the original CUP. 
 
Do not increase the area to be mined to 50 acres.  
 
Enforce the fencing requirements of the CUP. Two gates need to be installed on the current mining site. Two 
barb wires at the corner of E100 & N1700 Road is not an adequate gate. A cable across an entrance on N 
1700 Road just east of E50 is not an adequate gate either. These pits are deep and need to be secure for 
public safety. 
 
Require the operator to live up to all conditions of the CUP. For example on Friday, November 14, 2008 about 
7:45 a.m. a dump truck loaded with rock turn left from the quarry (heading east into Douglas County) on the 
Stull Road – there was no tarp covering the load of rock!  We see trucks all the time without tarps over their 
loads. All trucks are to have the load covered with a tarp. Trucks are to use the 40 Highway to enter & leave 
the quarry. Only local truck traffic is to use the Stull Road to head east. Dump trucks should not use E50 (a 
township road) road to access the quarry as some truckers use. The operator should not load a truck if it does 
not have a tarp to cover the load!  And the load should be covered before a truck weighs out and is allowed to 
leave the quarry. The signs at the quarry regarding tarps to cover loads are not the working – enforcement by 
the operator is required.  
 
Please check with Douglas County Zoning regarding the number of complaints received on this quarry.   
 
July 2007 the Douglas County Commission allowed the transfer of the CUP to Mid-States Material.  As part of 
the transfer the Commissioners gave the operator 3 years to come into compliance – a little over a year  and 
4 months has gone by and the operator is asking for big changes and not wanting to live up to the CUP. No 
changes to this CUP AT ALL at this time or in the future.  Mid-States needs to be in compliance and that is 
what they should be doing instead of trying to add more land and making changes to CUP.  When Martin 
Marietta added land to the original CUP one of the statement in the CUP was no more land or years will be 
added to this CUP for the life of the CUP (this requirement was made by the County Commissioners). We are 
asking the Planning Members to comply with this requirement – please do not add more land or years to this 
CUP! 
 
Thank you. 



Memorandum 
City of Lawrence  
Planning & Development Services 
 
TO: Planning Commission 

 
FROM: Mary Miller, Planning Staff 

 
CC:  Scott McCullough, Director Planning and Development Services 

Sheila Stogsdill, Assistant Planning Director 
 

Date: November 19, 2008 
 

RE: Item 10 - CUP-07-05-08 
Kansas Geological Survey review of Hydrological Studies 
 

 
 
I asked a hydrologist from the Kansas Geological Survey to review the hydrologic studies 
submitted by Ms. Silks and Mr. Vincent as they arrived at different conclusions and to 
provide his opinion of the impact of quarrying activities on wells in the area.  The 
hydrologist provided the following comments on the hydrology studies and the impact of 
quarrying activity: 
 
“Based on the materials presented in the reports, the proposed mining 
expansion in the eastern half of NE 1/4 of section 23 will possibly 
have some impacts on the three campground wells on the Lone Oak's 
property. The impact of mining activities on the neighboring wells is 
mainly controlled by the distance and hydraulic permeability between 
the mining area and wells.  
In general, shale and limestone 
have a low hydraulic permeability and are considered to be minor 
aquifer sources. However, the distance between the proposed mining 
expansion into the eastern half of NE 1/4 of section 23 and the 
campground wells will be so short that the impact on the wells can 
still be appreciable despite the low permeability. It should be pointed 
out that the impact needs to be viewed in relevance to practical 
interests. Based on the general geology in this area, the production 
rate from these campground wells is likely as small as a few gpm. The 
proposed mining expansion into the eastern half of NE 1/4 of section 23 
may render the well production drop significantly by one or two gpm. 
Relative to these small-production wells, the impact is considered to 
be large. But in the general hydrological sense (like aquifer sources 
for irrigation or public drinking water purposes), a few gpm drop is 
considered to be negligible. 
 
Effects of quarry ponds: First, quarry ponds will definitely enhance 
Evaporation. This water loss will mainly occur in the form of reduced 
stream flow as the effective stream drainage area is reduced. 



Second, quarry ponds can possibly divert shallow groundwater from the 
local area. But the size of the influence area is expected to be 
limited given the low permeability of the limestones and shale. Third, 
quarry ponds will enhance recharge to deeper groundwater systems. That 
enhanced recharge will only affect the groundwater resources underneath 
the ponds, and not on the shallow groundwater systems that supply water 
to shallow wells. 
 
To evaluate the impact of proposed mining in a more definitive manner, 
more data will clearly need to be collected. 
Data include - a continuous record of well production rates, water 
levels in the wells and quarry ponds (best if there are data prior to 
current mining to compare). Estimates of the permeability of materials 
at the site will also be helpful. Ideally, an integrated 
groundwater/surface water model constructed for the quarry and its 
proposed expansion will provide the best tool to address "the impact of 
quarrying, per phase, based on the depth of mining proposed, on the 
existing water tables which serve the nearby wells". 
 
 The hydrologist concluded that mining activity in the eastern half of the 
proposed Phase II-A may negatively impact the undocumented wells on the 
Lone Oak property.  Based on this information, if the Planning Commission 
decides to recommend approval of the expansion request, excavation and 
blasting could be prohibited on the eastern portion of Phase II-A.   
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PC Minutes 9/24/08   
ITEM NO. 7 CONDITIONAL USE PERMIT FOR BIG SPRINGS QUARRY; 2 N 1700 ROAD 

(MKM)

CUP-07-05-08: Consider a Conditional Use Permit for Big Springs Quarry, located at 2 N 1700 Road, 
revising conditions of the previously approved CUP and expanding the area of the Quarry. Submitted by 
Mid-States Ventures, LLC, for Nichols, Clifford C. Trustees, Et al, and Mid-States Ventures, LLC, property 
owners of record. 

STAFF PRESENTATION 

Ms. Mary Miller presented the item and stated that this Conditional Use Permit consists of five requested 
revisions to the conditions and restrictions of the Conditional Use Permit and submittal of the 
reclamation plans for Phases IA & II, and IIA & V. The requested revisions to the Conditional Use Permit 
are:

 10 year time extension, the Conditional Use Permit would expire in 2030. 
 Increase in the area included within the Conditional Use Permit. 
 Increase in the area which may be open, mined, and extracted from at one time. 
 Increase in the area which may be open, mined, and extracted from in a subsequent phase prior 

to reclamation being complete on the previous phase. 
 Reduction in the performance bond for reclamation. 

APPLICANT PRESENTATION 

Mr. John Hutton, attorney representing Mid-States Ventures, said this is a very comprehensive proposal 
which was the result of Mid-States year of experience with the project. He said that they have tried to 
cover every base possible. He said they met with neighbors and have tried to work with them and get as 
many view points as possible. He thanked Ms. Miller for her work on the project. He said there were very 
few things on the staff report that they did not agree with. He was in favor of compliance reviews and 
welcomed the county staff to visit the site any time. He did not believe that another hydrologic study 
needed to be done to include the other wells. He thought it would be safer to have 50 acres open at a 
time and said in order for his client to have the inventory on hand they need more space. He said that 
the reclamation bond is ten times more than the cost to do the reclamation. (He gave staff a copy of 
what other states require for bonds.) He said that the amended reclamation plan they recommend is not 
the same as the one done back in 1990. It will be easier for the county to review under this amendment. 
He asked that the revised reclamation be approved to amend the original instead of two part, as 
suggested by staff. He was okay with the changes to the reclamation except for the high wall that runs 
parallel to the road. He proposed a compromise on the high hill. He said that they can live with the 700’ 
setback on phase V. 

Mr. Bruce Klein, Project Manager with Professional Engineering Consultants, he gave a PowerPoint 
presentation regarding the revisions being requested with the Conditional Use Permit.

Mr. Robert Vincent, groundwater consultant, said he been involved in groundwater consulting since 1957 
and was asked to provide his opinion about the effect of quarrying on wells in the surrounding area. He 
prepared the hydrology study which was provided to the Planning Commission. He stated that in the 
subsurface the limestone is not an aquifer. In this area which dissolves the limestone and creates cracks 
and crevices the water tends to percolate to the first limestone ledge and then some secondary solutions 
form. He said in this area the wells that have been the most successful have been the larger old dug 
wells which reach only to the first ledge. He said there are a lot of springs in the area. He said this is not 
a good rural water area. 
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Commissioner Moore said that Mr. Todd Thompson addressed in his letter the September 16, 1992 
conditions of approval prohibited a request for further expansion of the quarry. 

Ms. Miller said that was brought up in some of the public meetings because the neighbors thought that it 
meant that the applicant could never ask for an extension. She asked the county attorney, Evan Ice, if it 
would be necessary to first revise that condition and then make the request for increase in area. Mr. Ice 
said that it could be done at once; making the request for additional area constitutes a request to revise 
the conditions. 

Commissioner Rasmussen inquired about the staff recommendation concerning the hydrology study that 
says ‘a revised hydrology study must be submitted if a qualified hydrologist determines that the wells 
located on the Lone Oak property should be included.’ 

Ms. Miller said at the time she asked Bart Christian to give her information on the wells and then she 
was going to forward that on to a hydrologist. She said Mr. Christian hired a hydrologist that gave her 
the locations and status of the wells because she wanted to know if they were active or abandoned.  

Commissioner Rasmussen asked if staff recommendation has changed. 

Ms. Miller said that the Conditional Use Permit says that a hydrology study has to be done to study the 
impact on wells. She said that since there are wells that are not registered she felt that they should be 
included in the study. She said the Conditional Use Permit does not give a lot of guidance other that to 
say the hydrology study should be done. 

Commissioner Rasmussen inquired about the recommendations concerning the performance bond. He 
said that the recommendation reads ‘the methodology used to determine the reclamation information in 
the bid must be determined to be acceptable and accurate by an engineer.’ He asked if that was a 
condition that would happen at some point in the future. 

Ms. Miller said that was correct. The County is planning on hiring an engineer to look at the methodology 
if it is approved by Planning Commission. 

Commissioner Rasmussen asked if the $10,250 per acre was to be determined tonight. 

Mr. Hutton said yes they would like that determination to be made tonight. 

Commissioner Rasmussen asked why it would be important to reduce the height of the storage piles. 

Ms. Miller said when the Conditional Use Permit was originally approved it is an important issue for the 
surrounding neighbors.  

Mr. McCullough said the original Conditional Use Permit said there were to be no overburden piles to 
remain, and this is an overburden hill that was left over and has been the subject of some issue with the 
neighbors. 

Commissioner Rasmussen inquired about the denial of the new reclamation plan. 

Ms. Miller said it was her recommendation in the staff report before reviewing the revised plans. The 
applicant provided the revised plans and they removed many of the high-walls, which would bring the 
reclamation plan into compliance with the original reclamation plan. 
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Commissioner Harris asked for the map showing surrounding homeowners to be displayed on the 
overhead so that public speakers could point to where they live 

Commissioner Harris inquired about the brown area on the map. 

Ms. Miller said that is the current quarry. 

Commissioner Carter said that in a note from Mr. Hutton it said the reclamation plan was available to the 
public for weeks. 

Ms. Miller said it may depend on the neighbors. She said that some neighbors have been in contact with 
her and she has forwarded the plan to them. 

PUBLIC HEARING 

Mr. David Buffo, attorney for Lone Oak property to the east of the quarry, felt that the expansion will 
have an effect on the Lone Oak. He said it was unreasonable for neighbors to look over all of the 
attachments that were included in the Planning Commission online packet five days prior to the meeting. 
He felt that the item was not ready to be heard by Planning Commission and that the item should be 
deferred because there is no rush. He wanted the property owners given the opportunity to have their 
concerns addressed. He said that the original Conditional Use Permit did not allow for expansion of the 
quarry. He said the revised reclamation plan was included in the staff report but when the staff report 
was published the recommendation was that the reclamation plan be denied. He said he did not receive 
the memo from Ms. Miller with the revised reclamation plan until that morning and suggested that the 
neighbors have sufficient time to analyze it. He submitted a letter that was included in the online 
Planning Commission packet that addressed his issues. The proposed compromise regarding the 
overburden pile, which had been the subject of litigation, and the overburden pile should not exist. He 
said that his client was not opposed to the reclamation plan, but felt that Mid-States should be held to 
what the standards were when they bought the property. The overburden pile should be removed 
because it is not in compliance and is an eyesore. He said he agreed with the staff recommendation that 
the expansion should be denied if there will be a negative effect on the groundwater. He said his client 
hired his own hydrologist, Ms. Martha Silks. He gave Ms. Miller a letter written by Ms. Silks that talked 
about the negative effects on the groundwater.

Mr. Bart Christian, owner of Lone Oak, asked if they had seen the video he submitted to staff. 

Commissioner Finkeldei said that the Commissioners had not seen it. 

Ms. Miller said she checked with the City Information System Department and the video was not able to 
be added to the online packet. 

Mr. Christian was upset that the Commissioners had not seen the video yet. He asked that the 
overburden pile be removed and he also wanted the opportunity to go over the new reclamation plan. 

Ms. Martha Silks, of Perry, Kansas, hydrologist since 1987, agreed with what Mr. Vincent said except 
with the statement that there are no aquifers in the area. She showed a visual aide on the overhead. 
She pointed out minor aquifers on the map. She asked for the wells on Lone Oak to be included in the 
study.

Mr. Howard (Rick) Henry, owns property to the north of phase V, has discussed the issues brought up in 
Mr. Todd Thompson’s letter with the applicant. He said they have resolved the issues and Mid-States 
agreed to a 700’ setback so they are okay with the proposal. 
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Commissioner Harris inquired where the 700’ setback was located. 

Ms. Miller showed on the overhead map where the 700’ setback would be. 

Mr. William Schaetzel, nearby property owner, said that since they have reinstituted mining there are 
three large blasts a day. He said there are sirens used before and after each blast and that the ground 
shakes with each blast. He was concerned about increased activity. He said that the quarry was not in 
compliance. He felt that the high-wall near E 100 Road was too tall. He said Big Springs is much more 
busy and active than Martin Marieta ever was. He felt that the hydrology study was needed because 
quarries affect the water table. He said he knew there was a quarry when he bought his property but 
never expected the Conditional Use Permit to be extended another 20-30 years. He said that Big Springs 
is not a good neighbor. He did not feel this was an essential quarry and felt this quarry should be 
retired. He asked that the Conditional Use Permit not be extended. He also expressed concerns about 
heavy trucks damaging the roads. 

Commissioner Harris asked if the wells in the area have lost capacity. 

Mr. Schaetzel said he was not sure. 

APPLICANT CLOSING COMMENTS 

Mr. Hutton, regarding Mr. Buffo’s comments, said any changes made to the reclamation plan were done 
in large part in response to neighbor comments. He said he and his client sat down with Mr. Buffo and 
Bart Christian in June and went over in general terms what they were planning and went over Mr. 
Buffo’s concerns. Mr. Hutton said that if there is no specific basis to delay the project then why delay it. 
His client would like to push this through to make plans for the future. He said they have been working 
on this for 6 months and Mr. Buffo has been involved since June. He said that they have bent over 
backwards to work with the neighbors as much as possible and have made changes as a result of 
comments from neighbors. He said regarding the overburden pile, they have talked about terracing it 
since July. He did not feel that another hydrology study would be useful since one has already been 
done. He said that Big Springs is a necessary quarry and has provided rock for the Kansas University 
tunnel, the new Wal-Mart, Douglas County Public Works, etc. 

COMMISSION DISUCUSSION 

Mr. Buffo asked if he could speak. 

Commissioner Carter asked to hear Mr. Buffo’s comments. 

Mr. Buffo said he did not expect that the revisions would be recommendation for approval. He said that 
they did meet with Mr. Hutton and that the overburden pile needed to be removed. Mr. Buffo said his 
client has spent real money to take care of this. They did not feel that terracing the hill was an 
acceptable compromise. 

Mr. Christian was upset that the Commissioners did not see the video. He wanted the item deferred.  

Commissioner Hird said he was struggling with the concept that the existing Conditional Use Permit said 
no additional requests could be made. He asked staff attorney Mr. John Miller for his thoughts.  

Mr. McCullough said this is a county item and Mr. Miller is a city attorney. County questions would need 
to be directed to Evan Ice, the county attorney. Mr. Ice had indicated to staff that the applicant had the 
ability to make that request. 
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Commissioner Moore agreed with Mr. Ice’s interpretation, but said the Conditional Use Permit has not 
been abided by and did not feel the request should be approved. 

Commissioner Carter felt that more time was needed to review the project and that a compromise on 
the overburden pile should be reached between Lone Oak and the applicant. He also said the video was 
significant and he would like to see it. He brought up the point that Mr. Vincent was the only one who 
did a hydrology study and comments had been received from staff the Kansas Geological Survey and 
another hydrologist, one for and one against. 

Commissioner Hird said he would like to see something from Mr. Ice addressing the issue of extending 
the Conditional Use Permit. He would also like to see the video. 

Commissioner Harris agreed with Commissioner Hird and said she would be in favor of deferring the 
item. She would like a statement from Mr. Ice, the wells added to the study, view the video, and allow 
property owners more time to view the reclamation plan. 

Commissioner Rasmussen said he would like to see the item deferred to allow more time to look at the 
reclamation plan. He would like to see a revised staff report which included the information on the 
revised reclamation plan. He would also like to see a table that shows what the applicant agrees with the 
staff on and why. He would like to see the applicant check their silt fences along 1700 Road. He said he 
was not a hydrological expert and felt that having a revised study would not help the Planning 
Commissioners because they are not qualified to judge if it is meaningful and accurate.  

Mr. McCullough said it is a factor that tries to measure impact of land use on surrounding properties. He 
said that if there are studies that conflict each other than an independent study might have to be done. 

Commissioner Rasmussen inquired about the scope of the hydrological study and if it just included the 
land for the Conditional Use Permit. 

Ms. Miller said that the Conditional Use Permit says ‘the hydrological study shall be completed at the 
applicants expense prior to any quarrying operation, to provide an inventory of area residential and stock 
wells and determine their capacities and current volumes and levels of operation, determine the impact 
of quarrying per phase based on the depth of mining proposed on existing water tables which serve 
these wells.’ With the 2006 revision there was a requirement that if drilling below 1042 elevation was 
done during any phase that a hydrological study needed to be done, which is why one is required now. 

Commissioner Rasmussen asked about the radius for ‘area wells.’ 

Ms. Miller said unfortunately the Conditional Use Permit is not that specific. 

Commissioner Finkeldei asked if that was a Development Code requirement or just on the Conditional 
Use Permit. 

Ms. Miller said the requirement was just on the Conditional Use Permit, not in the Development Code. 

Commissioner Singleton had concerns about going back and changing the conditions that the land was 
purchased under. She said the Conditional Use Permit has not been followed and did not think it was fair 
to say it was a compromise when the applicant bought the land under the Conditional Use Permit with 
conditions. She recommended the applicant spend more time speaking with neighbors to try and reach a 
compromise.
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Commissioner Rasmussen would like to see a summary of how they are not in compliance. 

Ms. Miller said that Keith Dabney, Director of County Zoning & Codes, provided staff a list of items not in 
compliance, which were mostly complaint based issues. Most of the complaints were about trucks 
traveling without their tarps on. 

Commissioner Rasmussen said there was conflicting information about the overburden pile being a 
violation of the Conditional Use Permit, but that the overburden pile was properly reclaimed per state 
requirements. 

Ms. Miller said the state has reclamation requirements and the county has reclamation requirements. 
The county bond cannot be released because the overburden pile has not been reclaimed per 
reclamation requirements in the Conditional Use Permit. 

Commissioner Harris said she read the minutes from the Planning Commission meeting where the 
Conditional Use Permit was approved and it was important to the Commissioners that the land not be 
expanded. She really wanted the county attorney to talk about the applicants rights to reapply. 

Commissioner Moore asked for a better definition of the adjustment factor for the reclamation bond. He 
inquired if there was an industry standard. He also wondered would a set percentage be used or would it 
be adjusted only if a change greater than 5% occurred. 

Commissioner Harris had a suggestion about expanding the territory. She said the parcel off to the side 
could be taken out in exchange for more interior space, which would be a one for one trade and could 
provide more area to move around, and would also remove the safety issue of the road. She would like 
Mr. Vincent to respond to Ms. Silks’ comments on the hydrologic study. 

Commissioner Carter asked Mr. Hutton if there would be more blasting per day at the quarry. He also 
said he would be interested to know what Mr. Vincent thought about Ms. Silks comments on the 
hydrology study. 

Mr. Hutton said there should be no more frequent blasts, just more area to mine. He did not believe 
there was enough demand to double the blasting. 

ACTION TAKEN 

Motioned by Commissioner Harris, seconded by Commissioner Carter, to defer the item to November 
Planning Commission with the requested information/updates: 

 Legal determination on condition #2 approved with CUP-06-06-92, which states no additional 
requests be made by Martin Marieta and/or its heirs during the remaining of Conditional Use 
Permit #3500 & #3853, which expires December 19, 2020 to expand the size of the quarry site 

 Add undocumented wells to the applicants hydrology report 
 Incorporate the staff memo into the staff report 
 Table showing the applicants agreement and/or disagreement with staff recommendations and 

why
 Applicant to check silt fences along 1700 Road 
 Summary provided by staff of non-compliance issues 
 Summary of how the bonds and reclamation activities work 
 Provide recommendation on the performance bond adjustment factor in terms of industrial 

standards
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 Does the applicant concur with Ms. Silks comments on hydrology report that mining could effect 
area wells given that even 1-2 gallons per minute could be significant to a property owner 

 Watch Mr. Christian’s video during the Planning Commission Mid-Month meeting on October 8, 
2008

 Ask the county attorney what the Planning Commissions duty is to the Conditional Use Permit, 
given the previous prohibition on requests for expansion. 

Motion carried 7-0. 



Neighbor's video clips: (using Windows Media Player) 
 
Video 1 - http://www.lawrenceks.org/pds/video/pc/002297.001.wmv  
 
Video 2 - http://www.lawrenceks.org/pds/video/pc/002297.013.wmv  
 
Video 3 - http://www.lawrenceks.org/pds/video/pc/002297.032.wmv  
 
 
 
 
Applicant’s video clip: 
 
Video 4 - http://www.lawrenceks.org/pds/video/pc/ 

http://www.lawrenceks.org/pds/video/pc/002297.001.wmv
http://www.lawrenceks.org/pds/video/pc/002297.013.wmv
http://www.lawrenceks.org/pds/video/pc/002297.032.wmv
http://www.lawrenceks.org/pds/video/pc/
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