City of Lawrence
Douglas County

PLANNING & DEVELOPMENT SERVICES

Updated:
2/23/09 @ 12:00pm
Added communications for Item 4 — Site Plan Processing Report

2/19/09 @ 11:45am
Added attachments for Item 6 - Planning Commission By-Laws

2/17/09 @ 3:45pm
Attachments for Item 6 Planning Commission By-Laws will be added when available
DEFERRED - Item 1 Rezoning of N 1800 Rd & E 700 Rd

LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION
CITY HALL, 6 EAST 6™ STREET, CITY COMMISSION MEETING ROOM
AGENDA FOR PUBLIC & NON-PUBLIC HEARING ITEMS

FEBRUARY 23, 2009 6:30 - 10:30 PM

(There will be no Planning Commission meeting on February 25, 2009)

GENERAL BUSINESS:
PLANNING COMMISSION MINUTES

Receive and amend or approve the minutes from the Planning Commission meeting of January 26 &
28, 2009.

COMMITTEE REPORTS

Receive reports from any committees that met over the past month.

COMMUNICATIONS

a) Receive written communications from the public.

b) Receive written communications from staff, Planning Commissioners, or other commissioners.
c) Disclosure of ex parte communications.

d) Declaration of abstentions from specific agenda items by commissioners.

REGULAR AGENDA (FEBRUARY 23, 2009) MEETING:
PUBLIC HEARING ITEMS:

**DEFERRED**




ITEM NO. 2 AMENDMENTS TO DEVELOPMENT CODE (DDW)

TA-1-1-09: Consider amending various sections of Chapter 20 to reference the recently adopted
Lawrence SmartCode which become effective on July 1, 2009. These amendments will not materially
affect processes within the Development Code, but will instead reference the Lawrence SmartCode
where necessary for certain processes and/or standards. Potential Articles that may require
amending include, but may not be limited to, Article 1, 2, 6, 7, 10, 11, 13, 14 and 17. Initiated by
the Planning Commission on 1/26/09.

ITEM NO. 3 AMENDMENTS TO DEVELOPMENT CODE (JCR)

TA-1-2-09: Consider amending Section 20-1301 (t) to specifically identify the Director of Planning
and Development Services as the Administrative Official Charged with Interpreting and Enforcing the
Development Code. Initiated by the Planning Commission on 1/26/09.

ITEM NO. 4 SITE PLAN PROCESSING REPORT

Receive Site Plan Processing Report prepared by Planning Staff to review 2008 applications.

ITEM NO. 5 MATRIX STUDY STATUS REPORT

Receive Matrix Study Status Report. Planning & Development Services Staff has recently completed
a status report on the recommendations of the Management Study of the Development Review
Process prepared by the Matrix Consulting Group for the City Commission in November 2006.

ITEM NO. 6 PLANNING COMMISSION BY-LAWS

Consider changes to the Planning Commission by-laws related to Ex Parte Communications, Conflicts
of Interest and Abstentions. Deferred from the January 2009 Planning Commission meeting.

MISCELLANEOUS NEW OR OLD BUSINESS

MISC NO. 1 Memo regarding Gateways & Boulevards Committee.

Consideration of any other business to come before the Commission.

PUBLIC COMMENT SECTION

CALENDAR

January 2009 February 2009 March 2009

Sun | Mon | Tue | Wed | Thu | Fri Sat Sun | Mon | Tue | Wed | Thu | Fri Sat Sun | Mon | Tue | Wed | Thu | Fri Sat
1 2 3 1 2 3 4 5 6 7 1 2 3 4 5 6 7

4 5 6 7 8 9 10 8 9 10 |11 12 [ 13 |14 8 9 10 |11 12 [13 |14

1 12 |13 |14 15 |16 | 17 15 |16 |17 |18 19 [20 |21 15 |16 |17 | 18 19 |20 |21

18 |19 |20 |21 |22 |23 |24 22 |23 [24 [25 |26 |27 | 28 22 |23 |24 [25 26 [27 |28

25 |26 |27 [28 29 [30 |31




PCCM Meeting:

TAC Meeting:
CPC Meeting:
RZC meeting:

(2/11, 3/11, 4/8)

(Generally 1°* Tuesday of each month, 1:30pm—2:30pm)
(Generally 1% & 3™ Wednesday of each month, 4:00pm)
(Generally every 2 weeks on Thursdays, 3:30pm-5:00pm)

ADJOURN
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City of Lawrence
Douglas County

LT L FLANMING & DEVELOPMENT SERVICES

PLANNING COMMISSION MEETING
January 26 & 28, 2009
Meeting Minutes DRAFT

January 26, 2009 — 6:30 p.m.

Commissioners present: Blaser, Carter, Dominguez, Finkeldei, Harris, Hird, Moore, Rasmussen, and
Singleton

Staff present: McCullough, Stogsdill, Day, J. Miller, Rexwinkle, Zollner, and Ewert

MINUTES
Receive and amend or approve the minutes from the Planning Commission meeting of December 15,
2008.

Commissioner Harris had a few changes that she emailed to Ms. Denny Ewert

Motioned by Commissioner Moore, seconded by Commissioner Hird, to approve the December 15, 2008
Planning Commission minutes with the suggested changes by Commissioner Harris.

Motion carried 7-0-1 with Commissioner Finkeldei abstaining since he was absent from the
December Planning Commission meeting. Commissioner Rasmussen was not present for the
vote.

COMMITTEE REPORTS
Receive reports from any committees that met over the past month.

Commissioner Moore said the Industrial Design Guidelines committee met and finalized
recommendations that will go to the stakeholders for the next 30 days.

Commissioner Moore also stated that the Transportation Advisory Committee (TAC) met and had basic
updates as well as the redesignation of the MPO but he was not able to attend the meeting.

Commissioner Harris said the new MPO met and elected officials. There was discussion about the money
that may be coming with the stimulus package. She stated that one of the things that will need to be
done soon is for TAC to meet and discuss which of the projects could receive funding if the stimulus
package is approved. She said she will attend a 5 county task force meeting tomorrow on behalf of the
MPO.

Commissioner Moore asked if there was discussion about redesignating the TAC because as it stands
now Commissioners Moore and Finkeldei are on the committee.

Commissioner Harris said yes.
Mr. McCullough said Commissioner Harris brought up a good point about the bylaws and the former way

of doing things. Some of the MPO members served on TAC also, so as it stands it will be status quo for
the TAC committee until the bylaws are produced and adopted. That will then give the opportunity for
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the TAC committee to be amended. The bylaws for the MPO will most likely be heard at the next
Planning Commission meeting.

Commissioner Harris said the Comprehensive Plan Committee met and had an educational section
related to the environmental chapter and there will be several more meetings before the next Planning
Commission meeting.

COMMUNICATIONS
Mr. Scott McCullough reviewed new attachments/communications that were posted to the online
Planning Commission agenda after the initial posting date.

EX PARTE / ABSTENTIONS / DEFERRAL REQUEST
e EX parte:
Commissioner Dominguez said he attended a Barker Neighborhood reorganization meeting and
discussion was made about what was happening with Dillons on Massachusetts Street and that
they were concerned about traffic.
Commissioner Harris said she attended the same meeting.
¢ No abstentions.
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PC Minutes 1/26/09 DRAFT
ITEM NO. 1 CONDITIONAL USE PERMIT FOR RWD #3; 1239 E 300 ROAD (SLD)

CUP-11-08-08: Consider a Conditional Use Permit for a water treatment facility modification for Rural
Water District #3, located at 1239 E 300 Road, Berryton. Submitted by Bartlett & West, for Douglas
County Rural Water District #3, property owner of record.

STAFF PRESENTATION
Ms. Sandra Day presented the item.

APPLICANT PRESENTATION
Mr. John Ruckman, Bartlett & West, was present for questions.

Public Hearing
No public comment.

ACTION TAKEN

Motioned by Commissioner Moore, seconded by Commissioner Carter, to approve a Conditional Use
Permit for a water treatment facility modification for Rural Water District #3 located at 1239 E 300 Road
and forwarding of it to the County Commission with a recommendation for approval, based upon the
findings of fact presented in the body of the staff report subject to the following conditions:

1. Applicant shall provide a revised site plan with the following changes:

Note the type of surface of driveway.

Dimension width of driveway.

Identify any lights with details of the fixture, mounting height and shielding if any.
Provide a note to indicate the number of off-street parking provided.

Show accessible parking stall.

®oe oW

Unanimously approved 8-0, with Commissioner Rasmussen not present for the vote.
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ITEM NO. 2 SPECIAL USE PERMIT FOR CAR TOYS; 711 W 23%° STREET (SLD)

SUP-12-10-08: Consider a Special Use Permit to allow Light Equipment Repair for Car Toys (stereo
installation) at The Malls located at 711 West 23™ Street. Submitted by Murl Westheffer for Malls
Investment Company, LLC, property owner of record.

STAFF PRESENTATION
Ms. Sandra Day presented the item.

Commissioner Hird asked if the entrance for installations would be in the back of the building.
Ms. Day replied, yes.

APPLICANT PRESENTATION
The applicant was not present.

PUBLIC HEARING
No public comment.

COMMISSION DISCUSSION
Commissioner Finkeldei said he was glad to see businesses going in this location.

ACTION TAKEN
Motioned by Commissioner Carter, seconded by Commissioner Hird, to approve SUP-12-10-08, a Special
Use Permit allow Light Equipment Repair for Car Toys (stereo installation) in the CN2 District located at
711 West 23" Street, suite 5, based upon the findings presented in the body of the staff report and
subject to the following conditions:

1. Execution of a Site Plan Performance Agreement.

2. Provision of a revised site plan to include a note that all installation activities shall occur in the

building.

3. Publication of an ordinance per Section 20-1306(j).

Commissioner Moore asked if the SUP only applied to the user Car Toys.

Ms. Day replied, yes.

Mr. McCullough said it could run with the tenant space that Car Toys occupies. Typically the Site Plan
would govern and the CUP would govern the space.

Commissioner Moore suggested adding more site specific wording of ‘suite 5.’
Ms. Day agreed that would be fine.
The amendment was accepted by Planning Commission to add the wording ‘suite 5’ to be more specific.

Unanimously approved 8-0, with Commissioner Rasmussen not present for the vote.
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ITEM NO. 3 RS5 TO RSO; 11,715 SQUARE FEET; 1245 CONNECTICUT STREET (SLD)

Z-11-18-08: Consider a request to rezone 11,715 square feet located at 1245 Connecticut Street from
RS5 (Single-Dwelling Residential) to RSO (Single-Dwelling Residential Office). Submitted by James
Williams and Sara Hurd for Peaceful Rest Corp., Second Christian Church of Lawrence, property owner of
record.

STAFF PRESENTATION
Ms. Sandra Day presented the item.

Commissioner Dominguez inquired about the parking.

Ms. Day said parking is an element of the site plan so she could not speak about the specifics of the
parking. She said the parking area on the site is small. She said that some of the neighbors have
expressed concern about parking. Ms. Day said the applicant is required to provide a certain number of
off street parking. She stated that staff would encourage the applicant to work on a shared parking
agreement at another location to meet the code requirement or seek a variance from the Board of
Zoning Appeals.

Commissioner Dominguez asked if this is the normal way to do this.

Ms. Day said declaring the basic land use is the first step and then looking at a property in more detailed
after that.

APPLICANT PRESENTATION

Mr. James Williams gave the history of the church and his family involvement with the building over the
years. He said they feel like a mortuary would be a good fit for the neighborhood. He requested that the
rezoning be approved.

Commissioner Dominguez said he appreciated the history on the property. He inquired about the parking
when the building was used as a church.

Mr. Williams said that Trinity Lutheran Church shared their parking and people also parked along the
street. He said they can probably do a parking agreement with Trinity Lutheran Church but that has not
been discussed yet.

Commissioner Dominguez was concerned about Connecticut Street becoming crowded. He would prefer
to keep traffic off of Connecticut Street and would rather see a parking agreement with Trinity Lutheran
Church.

Mr. Williams said he will talk to Trinity Lutheran Church after the property is rezoned. He said
Connecticut Street is not as busy with children today as it was when he was a kid.

Commissioner Moore said he was concerned about parking as well, but the use is a fairly low impact use
and he felt this was a good way to utilize the existing building.

Commissioner Finkeldei asked how long the church building has been vacant.

Mr. Williams said a few months.
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Commissioner Dominguez asked why the church left.

Mr. Billy Sims, a member of the former church said the church congregation dwindled.

PUBLIC HEARING

Ms. K.T. Walsh, East Lawrence Neighborhood Association, said the neighborhood was in support of the
rezoning and they support adaptive reuse of buildings. She said they discussed concerns about parking.
She also said they are trying to get the City to repaint the crosswalks on 9" and 11" cross streets of
Connecticut Street. She said the neighborhood would like to have the use of ‘check cashing’ excluded as
a use for the building as this was not in the best interest of the neighborhood.

Mr. Billy Sims, represents the church, said there are about 20-25 parking stalls at the site and that over
the years the church has been good neighbors and worked with Trinity Lutheran Church for parking. He
stated that they have had funerals and services at the location for many years and he hoped they could
go forward with the rezoning and felt it would benefit the community.

COMMISSION DISCUSSION

Commissioner Finkeldei asked about the comment from the East Lawrence Neighborhood Association
about ‘check cashing.’

Ms. Day said check cashing would probably fall into the Financial Institution category. The Development
Code does not define check cashing.

Commissioner Rasmussen arrived at the meeting at 7:11pm.
Commissioner Carter asked if the applicant was okay with the restriction.
Mr. Williams said yes, he was okay with that restriction.

Mr. Miller said since there is no definition of check cashing that it might be better to restrict the entire
category of Financial, Insurance, & Real Estate.

Commissioner Finkeldei asked if the applicant was okay with limiting the entire category of Financial,
Insurance, & Real Estate.

Mr. Williams replied, yes.

Commissioner Dominguez asked if they are going to go through a litany of things it cannot become and
is that really going to stop it from becoming something different in the future.

Ms. Day said the proposed change is to RSO so it does not open it to all of the commercial opportunities
that would be allowable in other districts.

Commissioner Dominguez inquired about a massage parlor.
Ms. Day said a massage parlor would probably fall under the Personal Improvement category.

Commissioner Harris said she was glad that the neighborhood talked about the uses and identified one
that they would like to be excluded. She asked if a transient shelter was okay with the neighborhood.

Ms. Walsh said the neighborhood did talk about that and that their assumption is that it is a non-issue.
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Mr. McCullough said that is a fair assumption but it could be considered a Special Use Permit. Ms. Day
provided the Development Code use categories in her staff report. This does not include what could be
in the future. The ordinance is still being reviewed and staff anticipates something different than what
the Planning Commission recommended to the City Commission regarding the homeless facilities.

Ms. Walsh said the space is smaller than the current day shelter, so because of the site and size the
neighborhood assumed it would not be an issue.

Commissioner Harris asked if the East Lawrence Neighborhood Association thought that there would not
be a transient shelter at that location.

Ms. Walsh said that was correct.

Commissioner Harris was concerned that the neighborhood made some assumptions that may not be
true for that space in the future. She asked if a transient shelter could technically be placed there with a
Special Use Permit.

Mr. McCullough said that was correct, with a Special Use Permit.

Commissioner Dominguez asked if the applicant could condition the rezoning and exclude the use of
transient shelter.

Mr. McCullough said yes, the Commission could condition the rezoning to exclude categories such as the
financial category and homeless/transient shelters.

Commissioner Carter asked if the applicant would be okay with excluding both of those uses.

Mr. Williams replied, yes.

Commissioner Finkeldei said he was excited to see some use in that facility again but was not a big fan
of limiting uses. He said that if everyone was happy then he would go along with it, but as a general

policy he did not think it was the best way to go.

Commissioner Moore agreed with Commissioner Finkeldei and wondered how future land owners would
know.

Mr. McCullough said it was difficult to administer but it would show up in the adopted ordinance and that
one of things on staff’s checklist is to look at the adopting codes on a property.

Commissioner Moore asked if the conditioning would be included on the site plan.
Mr. McCullough said yes, notes could reference the restrictions on the site plan.

Commissioner Hird felt there should be a separate category for predatory businesses such as check
cashing, but not excluding legitimate banks that would cash checks.

Mr. McCullough said that if the Planning Commission would like to exclude those uses, it would mean
that a bank would have to go through the rezoning process to have those restrictions lifted.
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Commissioner Carter asked if a Special Use Permit for a homeless shelter would allow opportunity for
neighborhood comments.
Mr. McCullough said that was correct.

Commissioner Rasmussen asked if he should abstain from voting on the item since he came in late to
the meeting.

Commissioner Finkeldei said that was correct, he should abstain from voting.
Commissioner Dominguez was concerned about the parking but felt that the applicant could work it out.

Commissioner Moore said he believed there was already a check in place that if a transient shelter was
sought there would be a review process.

Motioned by Commissioner Harris, seconded by Commissioner Singleton, to approve the rezoning with
the conditions of removing the two use categories of Financial Insurance & Real Estate and Transient &
Homeless Shelter.

Commissioner Hird asked about taking out the entire category of Financial, Insurance & Real Estate.

Mr. McCullough said they are all one use category and that a future owner could submit a rezoning
request to use that category.

Commissioner Hird said the property would probably be more valuable to the applicant by not restricting
uses and he did not think the neighborhood would mind if there was a real estate or financial institution
at that location in the future.

Mr. McCullough said there is no category for predatory lending agencies so they have to use what the
Code language provides them.

Commissioner Hird asked if there was a definition of check cashing facilities in the Development Code.
Mr. McCullough replied, no.

Ms. Walsh said that perhaps they could be referred to as ‘payday loans.’

Commissioner Finkeldei said that ‘payday loans’ would still fall in the same category.

Mr. Miller said it would be safer to exclude the entire category because that is the term that is defined in
the Development Code.

Commissioner Harris asked if the term ‘other’ is anything other than a financial institution and would a
payday loan operation be a financial institution. She suggested maybe excluding ‘other.’

Mr. McCullough said those are the types of things staff would like to do research on and make a formal
determination on. He stated that this is the first time staff has heard of this issue with this request so he
did not want to give comment or decisions about the Code without doing research.

Commissioner Singleton said all the applicant wants is to be able to use the building for funeral and
interments. She said that the applicant does not care about all the other uses that fall under the RSO
category so if we want to accomplish what the applicant wants and not worry about all these other
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things happening then why don’t we just approve this for funeral and interment usage. If someone in
the future wants to use the building for something else then they can submit a rezoning request for
Planning Commission to review.

Commissioner Dominguez wanted to be proactive to strike the transient shelter.

Commissioner Hird wanted clarification and restated the motion; approval of the rezoning with the
conditions of removing the two use categories of Financial Insurance & Real Estate and Transient &
Homeless Shelter.

Commissioner Harris said that was correct and if there was a way to exclude just payday loans she
would be in favor of that.

Commissioner Finkeldei said this is not the end of the decision process so he suggested moving forward
with the staff recommendation and have staff review the restrictions before City Commission sees it. He
stated he is not a big fan of restricting uses.

ACTION TAKEN

Motioned by Commissioner Harris, seconded by Commissioner Singleton, to approve the rezoning
request [Z-11-18-08] for 11,715 square feet at 1245 Connecticut Street from RS5 (Single-Dwelling
Residential) District to RSO (Single-Dwelling Residential Office) District and forwarding it to the City
Commission with a recommendation for approval based upon the findings presented in the body of the
staff report and subject to the following conditions:

1. Remove use category of Financial, Insurance & Real Estate
2. Remove use category of Homeless or Transient Shelter

Motion carried 8-0-1, with Commissioner Rasmussen abstaining due to his late arrival at the
meeting.
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ITEM NO. 4 RS7 TO RMO; 140,090 SQUARE FEET; 2141 MAPLE LANE (JCR)

Z-11-20-08: Consider a request to rezone 140,090 square feet located at 2141 Maple Lane from RS7
(Single-Dwelling Residential) to RMO (Multi-Dwelling Residential Office). Submitted by Grob Engineering
for Kansas Family & Children Foundation, Inc., property owner of record.

STAFF PRESENTATION
Mr. Joe Rexwinkle presented the item.

Commissioner Harris asked for staff’s response to the League of Women Voters letter.

Mr. Rexwinkle said the League’s three comments were related to the ability or inability to place more
than one principal building on a lot, a lot having direct access to a street, and maintenance of any
shared facilities. The maintenance responsibility would fall on each private property owner, not the
public. Since it is one platted lot it does already meet the frontage requirement and the definition of a lot
applies to platted lots, not ownership parcels.

Commissioner Harris asked if not allowing more than one building on the property unless it is accessory
was applicable in this case.

Mr. Rexwinkle said no, it only applies in residential dwellings and this is not a residential dwelling.
Commissioner Moore asked if there was a reason the site plan was not included.
Mr. Rexwinkle said no there was no reason it was not included, but that it could be provided.

APPLICANT PRESENTATION

Mr. Dean Grob, Grob Engineering, said he agreed with the staff recommendations. He said the owner
was present to provide more details. He said they sent out a little less than 300 invitations in November
to neighborhoods and others, and nobody from the public attended.

Mr. Rexwinkle displayed the site plan on the overhead and Mr. Grob pointed out the details the
commissioners.

Mr. Brenden Long, general council for the property owner, said the primary service of the site would be
to provide child welfare services. He explained all the services of the Kansas Family & Children
Foundation. He stated they currently have an office on 24™ Street in a converted apartment building and
it provides a safe secure environment for custodial exchanges. He said this new facility would be used
for the same type of services and that there would be about 11 employees working at the site

PUBLIC HEARING

Mr. Paul South, lives EImwood that is adjacent to this property. He said the property is only accessible
two ways. He expressed concern about increased traffic for the children who live in the area and those
that visit the nearby public swimming pool there. He said traffic is heavy already and reduced to one
lane.

Commissioner Dominguez asked what Mr. South meant by a one lane street.

Mr. South said during heavy traffic a vehicle must wait behind parked cars to let oncoming traffic
through.
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Commissioner Dominguez asked Mr. South why he thought there had not been any public comments
about the rezoning.

Mr. South said there are a lot of transient people and renters in the area and are probably not aware of
what is going on.

COMMISSION DISCUSSION
Commissioner Carter asked staff their thoughts on the traffic flow.

Mr. Rexwinkle said there would be an increase in traffic and the applicant did submit a traffic impact
study. He stated the staff report also eluded to the additional number of trips the office use would add
to it. In the purpose statement for the RMO zoning district it does state the primary access should
generally be to an arterial or collector street and this site is not an arterial or collector street, but it is not
a mandatory statement, just something to consider.

Commissioner Dominguez asked about the situation of the street being one lane.

Mr. Rexwinkle said he did not know the details.

Commissioner Singleton said the street is not wide enough and if there are cars parked on both sides of
the street there is not enough room for two cars to drive at the same time. She said she visits that pool
often and there are a lot of children who go to that pool as well.

Commissioner Dominguez inquired about the traffic study.

Mr. Grob said he did not bring the traffic impact study with him but there were no comments on the
traffic study. He said there will only be 11 employees and would not produce the traffic that a traditional

office would. He said there should probably be ‘no parking’ signs near the intersection of the streets.

Commissioner Dominguez asked if there will be 11 more cars for the 11 employees that will be employed
there.

Mr. South said there are currently 7 full time employees and the other 4 employees will be there at other
times, such as the weekends.

Dominguez asked if the people who represent the child would be at the facility too or just the 7
employees.

Mr. South said he would expect it to just be the 7 employees but if they receive better funding the
employee size could increase. Employees will not be parking on the street because a parking lot will be
provided.

Mr. Rexwinkle displayed the traffic impact study on the overhead.

Commissioner Singleton said as a family law attorney she is familiar with the process of child welfare
programs. One parent drops the child off and then leaves and the other parent comes and picks the
child up, so there is not a ton of traffic produced by it. She felt this is a good location for this type of

service and would be extremely beneficial to the community.

Commissioner Moore asked about the City Code on street width.
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Ms. Stogsdill said 27’.

Commissioner Harris was concerned about RMO zoning which might allow other uses in the future and
the Code says this type of zoning should be on a collector street.

Mr. McCullough said issues along the street exist today and wondered if the neighborhood had ever
brought concerns to the Traffic Safety Commission that looks at these types of issues. He said staff can
go back to the City Traffic Engineer to look at the site plan.

Commissioner Finkeldei disclosed that it did not cause a conflict but that he represented the Montessori
School when they sold this property to the Kansas Family & Children Foundation so he learned more
about the organization at the time and felt it was a good program. He said he realizes there are
concerns that the site could become something else in the future but said he would support the rezoning
because the use is needed in the community.

ACTION TAKEN

Motioned by Commissioner Singleton, seconded by Commissioner Hird, to approve the request to rezone
approximately 140,090 square feet at 2141 Maple Lane from RS7 (Single-Dwelling Residential) to RMO
(Multi-Dwelling Residential Office) based on the findings presented in the staff report and forwarding it
to the City Commission with a recommendation for approval.

Unanimously approved 9-0.
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ITEM NO. 5 RM24 TO CS; 37,500 SQUARE FEET; 1740 MASSACHUSETTS STREET (JCR)

Z-12-21-08: Consider a request to rezone approximately 37,500 square feet at 1740 Massachusetts
Street from RM24 (Multi-Dwelling Residential) to CS (Commercial Strip). Submitted by Wally Storey
Associates Inc, for Dillon Companies Inc, property owner of record.

STAFF PRESENTATION
Mr. Joe Rexwinkle presented the item. He also explained that the original request included an additional
property on New Hampshire Street that is no longer a part of the request.

Commissioner Finkeldei inquired about the original rezoning request that included 1725 New Hampshire
Street.

Mr. Rexwinkle said that Dillons had wanted to acquire and rezone the apartment building at 1725 New
Hampshire Street to make way for additional parking and staff identified a portion of their existing site
was not zoned properly.

Commissioner Harris asked if Dillons needed the parking spaces to be compliant with the Development
Code.

Mr. Rexwinkle said there is a site plan from 1982 based upon site conditions, standards, and regulations
from 1982, so staff asked for a new site plan to recalculate the parking by today’s conditions and
standards. Dillons did not have enough parking spaces to meet the Code and a parking variance was
required at that time. Staff expects a new site plan will show a similar situation. He said Dillons was
short about 30 parking spaces in 1982. This rezoning request will not bring them into conformance with
regard to parking requirements because the zoning applies to an existing portion of the Dillons site that
currently contains parking. This rezoning is to bring the zoning into conformance with the established
use.

Commissioner Finkeldei said he shops at Dillons on Massachusetts Street and has never seen the parking
lot full.

Commissioner Harris said the parking information would be helpful. She said she has experienced the
opposite of Commissioner Finkeldei and that when she shops at Dillons the parking lot is full.

Mr. Rexwinkle said staff did request the parking information from the applicant but it is technically not
required. As of this time a plan has not been submitted.

APPLICANT PRESENTATION
Applicant was not present.

PUBLIC HEARING
Ms. Constance Hallberg, 1822 New Hampshire Street, said the omission of the apartment complex in this
rezoning was not known to her.

Commissioner Finkeldei asked if a rezoning request for 1725 New Hampshire is submitted would
Planning Commission see it.

Mr. Rexwinkle said that was correct, the rezoning of the apartment complex would be heard by the
Planning Commission, as a separate rezoning request.
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Ms. Hallberg said she supported Dillons staying in business.

ACTION TAKEN

Motioned by Commissioner Hird, seconded by Commissioner Moore, to approve the request to rezone
approximately 37,500 square feet, from RM24 (Multi-Dwelling Residential) to CS (Commercial Strip)
based on the findings presented in the staff report and forwarding it to the City Commission with a
recommendation for approval.

Unanimously approved 9-0.
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ITEM NO. 6 AMENDMENTS TO DEVELOPMENT CODE (LBZ)

TA-10-18-08: A text amendment to revise Article 3, Section 308(g) — Appeals to be consistent with the
adopted Downtown Design Guidelines and to revise the Ordinance No. in Section 308(h) to request the
latest adopted ordinance.

STAFF PRESENTATION
Ms. Lynne Braddock Zollner presented the item.

Commissioner Rasmussen inquired about the definition of working days.
Ms. Zollner said there is a definition in the Development Code for working days.

PUBLIC HEARING
No public comment.

ACTION TAKEN
Motioned by Commissioner Moore, seconded by Commissioner Harris, to forward a recommendation of
approval of Text Amendment TA-10-18-08 to the Development Code to the Lawrence City Commission.

Unanimously approved 9-0.
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ITEM NO. 7 AMENDMENTS TO DEVELOPMENT CODE (LBZ)

TA-10-19-08: A text amendment to Article 3, Section 308(h) to add an Ordinance No. and reference
for 8" & Pennsylvania Urban Conservation Overlay District. Initiated by the Planning Commission at their
October 2008 meeting.

STAFF PRESENTATION
Ms. Lynne Braddock Zollner presented the item.

Mr. John Miller said the amendments to the Development Code would ‘incorporate by reference’ all the
design guidelines. If the Planning Commission approved the recommendation then there may be
additional language included as part of the ordinance for City Commission approval.

PUBLIC HEARING
No public comment.

ACTION TAKEN
Motioned by Commissioner Harris, seconded by Commissioner Moore, to forward a recommendation of
approval of Text Amendment TA-10-19-08 to the Development Code to the Lawrence City Commission.

Unanimously approved 9-0.
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MISCELLANEOUS NEW OR OLD BUSINESS

MISC ITEM NO. 1: Initiation of Text Amendments to the Development Code for future
public hearings

Mr. Scott McCullough said staff has been working on several items which will require future amendment
of the Development Code. Staff requests that the Commission initiate text amendments to Chapter 20
for future public hearings related to the following:
Misc. Item 1A:
Amend Section 20-1301 (t) to specifically identify the Director of Planning and Development
Services as the Administrative Official Charged with Interpreting and Enforcing the Development
Code.
Misc. Item 1B:
The Lawrence SmartCode recently received approval from the Lawrence City Commission with an
effective date of July 1, 2009. Staff has identified a few text amendments regarding the
Lawrence SmartCode that should be made to the Development Code before July 1, 2009. These
amendments will not materially affect processes within the Development Code, but will instead
reference the Lawrence SmartCode where necessary for certain processes and/or standards.
Potential Articles that will require amending include Article 1, 2, 6, 7, 10, 11, 13, 14 and 17.
Commissioner Rasmussen asked if the interpretation is done in writing.

Mr. McCullough said interpretation can be done in writing, but can be made in everyday decisions of
processes, not everything is a formal written interpretation.

Commissioner Harris asked if the interpretation would be appealable.

Mr. McCullough replied yes, generally any decision would be appealable.
Commissioner Rasmussen asked if the Planning Director does the enforcing.
Mr. McCullough said of the Development Code, yes.

Motioned by Commissioner Moore, seconded by Commissioner Singleton, to initiate Text Amendments to
the Development Code for future public hearings.

Unanimously approved 9-0.

Commissioner Finkeldei said that Commissioners Carter, Chaney, Harris, and Moore, Chaney would be
absent from the Wednesday Planning Commission meeting.

Commissioner Rasmussen said he might be late to the Planning Commission meeting Wednesday night.

Mr. John Miller said there needs to be 2/3 majority vote for the bylaws.
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Commissioner Singleton asked if the definition of payday loan could be looked at.
Mr. McCullough said it could be added to the list of Text Amendment topics to look at.

Commissioner Rasmussen said the by-laws should include the practice of voting/not voting if not present
for an entire presentation.

Commissioner Finkeldei said in his opinion Commissioners should not vote without listening to public
comment or applicant presentation.

Commissioner Harris said there would be no point in having a public hearing if Commissioners could vote
without hearing the applicant presentation and public comments. She said the purpose of the meeting is
to gather other information.

Mr. Miller said that disclosing ex parte is part of the process and is disclosed before the public hearing.

MISCELLANEOUS NEW OR OLD BUSINESS

Consideration of any other business to come before the Commission.

Recess at 8:42pm until 6:30 P.M. on January 28, 2009.
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Reconvene January 28, 2009 — 6:40 p.m.

Commissioners present: Blaser, Dominguez, Finkeldei, Hird, Rasmussen, Singleton and Student
Commissioner Shelton
Staff present: McCullough, Leininger, J. Miller, M. Miller, and Ewert

BEGIN PUBLIC HEARING (JANUARY 28, 2009):

COMMUNICATIONS
No communications.

EX PARTE / ABSTENTIONS / DEFERRAL REQUEST
o No ex parte.
¢ No abstentions.
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ITEM NO. 8 A TO B-2; 58.99 ACRES; N 1800 ROAD & E 700 ROAD (MKM)

Z-11-19-08: Consider a request to rezone 58.99 acres located northeast of the intersection of N 1800
Road & E 700 Road, S of Lecompton from A (Agricultural) to B-2 (General Business District). Submitted
by Paul Werner Architects, for Rockwall Farms L.C., property owner of record. Joint meeting with
Lecompton Planning Commission.

APPLICANT PRESENTATION
Mr. Paul Werner, Paul Werner Architects, requested a deferral.

ACTION TAKEN
Motioned by Commissioner Hird, seconded by Commissioner Singleton, to defer Rezoning Z-11-19-08
until the February 23, 2009 Planning Commission meeting, per the applicants request.
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ITEM NO. 9 VARIANCE RELATED TO HALLMARK ADDITION, 2"° PLAT
MINOR SUBDIVISION; 101 MCDONALD DRIVE (MKM)

MS-09-10-08: Variance requested from right-of-way requirement in Section 20-810(d)(4)(i) of the
Subdivision Regulations. The variance is associated with the Hallmark Minor Subdivision. Submitted by
Landplan Engineering for Hallmark Cards, Inc. and Downtown Equities, 11, L.C., property owners of
record.

STAFF PRESENTATION
Ms. Mary Miller presented the item.

APPLICANT PRESENTATION
Mr. Paul Werner, Paul Werner Architects, agreed with staff report. He said it is a tremendous amount of
work to do a variance and thought there should be a simpler way to do a variance.

PUBLIC HEARING
No public comment.

ACTION TAKEN
Motioned by Commissioner Hird, seconded by Commissioner Dominguez, to approve the variance
request to permit the right-of-way for N lowa Street.

Unanimously approved 6-0, with Student Commissioner Shelton voting in favor.
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ITEM NO. 10 OREAD NEIGHBORHOOD PLAN UPDATE (MJL)

Receive update memo regarding the Oread Neighborhood Plan update and initiate a Comprehensive Plan
Amendment for an Amendment to Chapter 14, list of specific plans to add a reference to the Oread
Neighborhood Plan and incorporate the plan by reference.

STAFF PRESENTATION
Ms. Mary Miller presented the item.

PUBLIC HEARING
No public comment.

ACTION TAKEN

Motioned by Commissioner Singleton, seconded by Commissioner Blaser, to initiate the Comprehensive
Plan Amendment for an amendment to Chapter 14-Specific Plans, to add a reference to and incorporate
the updated Oread Neighborhood Plan.

Unanimously approved 6-0, with Student Commissioner Shelton voting in favor.
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ITEM NO. 11 PLANNING COMMISSION BY-LAWS

Consider changes to the Planning Commission by-laws related to Ex Parte Communications and Conflicts
of Interest. Deferred from the December 2008 Planning Commission meeting.

Deferred until the February 23, 2009 Planning Commission meeting.

Consideration of any other business to come before the Commission.

PUBLIC COMMENT SECTION

ADJOURN 7:00pm















From: Paul Werner [mailto:paulw@paulwernerarchitects.com]
Sent: Friday, February 20, 2009 10:17 AM

To: Denny Ewert (Brown)

Cc: 'Bradley R. Finkeldei'

Subject: site plan report on PC

Denny..wasn’t sure who is presenting this report so ill send a few comments to you :-)

Thanks for putting this report together.
Possible Revisions / Additions;
e Separate the site plans by type; ‘Minor, Standard, Major’
e Add a column for “Released Date” in addition to the existing column of Approved Date.

Thought it might be worthwhile to get the applicant and staff together on some of the projects
that were strung out the longest to see what the issues were.

Thanks for the time,
Paul

Paul Werner

Paul Werner Architects

PO Box 1536

545 Columbia Drive Suite 1002
Lawrence, Kansas 66044

(785) 832-0804

(785) 832-0890 fax



Memorandum
City of Lawrence and Douglas County
Planning & Development Services

TO: David L. Corliss, City Manager
FROM: Scott McCullough, Director

CC: Cynthia Boecker, Assistant City Manager
Diane Stoddard, Assistant City Manager

Date: January 21, 2009

RE: Matrix Study Status Report

On April 29, 2008 the City Commission directed staff to provide a status report on
the recommendations of the Management Study of the Development Review
Process (Matrix Report). The Matrix Report involved a review and analysis by
Matrix Consulting Group of the City’s development process. The City
Commission formally received the report on November 14, 2006 and directed
staff to work on an implementation plan to begin to implement many of its
recommendations.

The table below demonstrates that many of the major recommendations have
been implemented, including:

e Adoption of the ICC family of building codes.

e Reorganization into one department to implement efficiencies and work
toward the goal of a One Stop Shop.

e Reassigning plan review from building inspectors to plan reviewers.

e Taking advantage of technology to become more efficient and customer
friendly.

It is important to note that the newly merged department, along with other city
departments, is constantly reviewing processes to make the many varied
functions work more efficient. Notable accomplishments to date include:

e Implementing online planning commission and historic resources
commission packets.

e Creating mechanisms to bolster communications between historic
resources staff and plan reviewers.
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e Merging the Planning and Development Services website.
e Holding review meetings with applicants early in the process to provide
comprehensive information to them from city and outside agencies.

The Matrix Report encouraged greater customer service through several
recommendations, some of which have an impact on the budget. While many
have been implemented, several impediments and challenges have slowed the
drive toward meeting the highest level of efficiency. These include the following
as examples:

e Many of the same frustrations exist for the development community since
a true One Stop Shop has not been implemented and the recommended
staffing and reorganization in the Planning Division has not been fully
implemented.

e The reduction in building permits has been accounted for by reducing
staffing levels through attrition and reallocating positions in the
Development Services Division.

e The reduction in building permit activity does not correlate to a reduction in
all other workload categories.

e There should be a clear recognition that development in the city will
always be challenging due to a very engaged development community
and citizenry.

e Recognition that the governing body reviews only 30% of applications,
often when there has been a challenge of some sort related to the project.
The following statistics are provided for 2007.

o The Planning division of Planning and Development Services had
the most exposure to the Commission in 2007.

= There were 55 regular agenda planning items.
= There were 81 consent planning items.

o The department processed 474 city applications in 2007 and 576
total items, including county items.

o The City Commission reviewed roughly 12% of the 474 city
applications on their regular agenda and 17% on their consent
agenda for a total of roughly 30% of all applications being reviewed
in some fashion by the Commission.

o Roughly 70% of 474 applications processed by the Planning
Division were not reviewed by the Commission and were processed
without much incident.

The table below lists the report’s sixty-seven (67) recommendations and their
status to date. The status of each was derived from the Director’s review of each
recommendation, including follow up with the staff responsible for the
recommendation. The dollar figures were taken directly from the 2006 report and
are likely more in current dollars. The following categories were used in the
status column and contain the following meanings.
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¢ Implemented — Planning and Development Services Department (PDS) or
the city has either implemented the recommendation or something that
clearly addresses the issue the recommendation was intended to address.

e In progress — PDS or the city is working to implement the recommendation
and has the resources to accomplish implementation.

e Desired but unfulfiled — PDS or the city would like to implement the
recommendation but lacks resources to implement it.

e Not implemented — PDS or the city has decided not to implement the
recommendation, typically either for cost reasons or did not find value in
the recommendation.

It is important to note that while the governing body accepted the
recommendations in November 2006, the city purposefully delayed action on
certain recommendations to install a permanent planning director and for reasons
related to the budget.

Of the 67 recommendations:
e 41 have been implemented or partially implemented to the extent currently
possible
e 11 are in progress and estimated completion dates have been provided
e 9 are desired but unfulfilled (usually for cost reasons)
e 6 have not been implemented

The table of recommendations below is grouped by category instead of how the
recommendations were presented in the Matrix Study to make them more
readable. The categories include:

Software

Performance Measurement
Staffing

Operational / Procedural
Training

One Stop Shop
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SOFTWARE

Recommendation

Suggested
Timeframe

Estimated
Cost

Status

The City of Lawrence should
implement a comprehensive
software package for the
Development Review Process.
All Departments involved in the
Development Review process
should be required to utilize
the selected system for
scheduling, processing, and
reporting on work activities.

1 Quarter

2007

Depending
upon bids
and software
selected.
Estimated at
$250,000 to
$700,000.

Desired but unfulfilled

(cost — Staff will be exploring
options in the coming year)

The City of Lawrence should
form a steering committee
made up of city employees,
industry representatives,
customers, and other
stakeholders to guide the
definition of system needs,
review various software
packages, and guide the
implementation of the selected
product.

1% Quarter
2007

Desired but unfulfilled

(cost — Staff will be exploring
options in the coming year)

The City should modify its
approach to data collection in
the HTE building permits
module to capture additional
information regarding
processing times.

1% Quarter
2007

Implemented

If an alternative software is not
chosen, the City should
acquire and install the HTE
Planning and Engineering
module.

1 Quarter

2007

$75,000 to
$150,000

Not Implemented

(Too costly and desire more
user-friendly comprehensive
software package)

Utilize The Click2Gov Module
From HTE To Provide Public
Access for Building Permits

1% Quarter
2007

Implemented

Acquire and Utilize The
Click2Gov Module From HTE
to Provide Public Access for
Planning and Engineering
Permits.

1 Quarter

2007

$20,000

Desired but unfulfilled

(Too costly and desire more
user-friendly comprehensive
software package)
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Recommendation Suggested Estimated Status
Timeframe Cost
The City should acquire and 1% Quarter $15,000- In Progress
utilize the Click2Gov wireless 2007 20,000 for 3
module from HTE for building Bldg and 3
inspectors to record inspection Code
results and print correction Enforcement
notices. Inspectors
All of the departments and 2nd Quarter Not implemented
divisions should utilize the HTE 2007
automated permit information (Too costly and desire more
system for all aspects of the user-friendly comprehensive
development review process. software package)
Modules, applications and 2nd Quarter Not implemented
reports should be developed 2007
within the HTE automated (Too costly and desire more
permit information system to user-friendly comprehensive
support the work of these software package)
departments and divisions.
Training should be provided to 2nd Quarter Can be Implemented
staff as appropriate in the use 2007 performed in-
of the HTE automated permit house. (Ongoing training provided as
information system. needed to Building Safety
Division)
The City should expand the 3rd Quarter Can be In progress
use of HTE to enable 2007 performed in
applicants for single trade house (Working with IS staff to

permits to complete a permit
application online.

finalize. Estimate completion

by Spring '09. The majority of
single trade permits are

faxed, emailed or phoned in.)

Comment: Of the 10 recommendations that are desired but unfulfilled, four of
them are related to purchasing and implementing a comprehensive software
package for the development review process. This software would be used by
several departments. The Matrix Study recognized the current disjointed system

of each department using different types of tracking software.

While this is

desired and would provide several benefits to the staff, development community,
and public the assumed cost of $250,000 to $700,000 has delayed any real

analyses of its implementation.

However, the City Manager has expressed

interest in receiving a report from staff on its real cost in the coming year.
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PERFORMANCE MEASUREMENT

Recommendation

Suggested
Timeframe

Estimated
Cost

Status

The Neighborhood Resources
Department should modify the
dates maintained in the HTE
building permit module to
include the dates that each
division and department
completes their plan check —
1% check, 2™ check, 3" check,
etc. — the date the applicant is
notified that their plans are
ready to be picked up after
each plan check — 1* check,
2" check, 3™ check, etc., and
the date(s) the applicant
submits and re-submits the
building permit plans.

1 Quarter

2007

Implemented

The City should revise the
building permit plan check
timelines.

1 Quarter

2007

Implemented

(Working to provide more
consistent implementation of
meeting established goals of
reviewing permit applications

within 5 working days for

residential permits and 15
working days for commercial
permits. Recent revisions to

the Plan Review personnel
and processes have shown
significant improvement.)

The Neighborhood Resources 3rd Quarter Implemented

Department should increase 2007

the number of building permits (60% for 2007)
issued over-the-counter to

55% to 60% of all building

permits issued.

The Neighborhood Resources 4" Quarter Implemented

Department should adopt 2006

formal service level targets.
Performance against these
targets should be monitored on
a regular basis.

Comment:

mechanisms to be able to recognize trends.
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permit applications increase in the future. We will need such data to gauge when
resources will need to be increased.
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STAFFING

Recommendation Suggested Estimated Status
Timeframe Cost
Responsibility for plan 1% Quarter Implemented
checking residential plans and 2007
commercial remodels should
be reassigned from building
inspectors to the plans
examiners.
The City of Lawrence should 1% Quarter $108,000 Partially Implemented
authorize two additional Plans 2007
Examiner positions (No positions were added.
One reviewer was transferred
from the Building Inspections
Division and that inspector
position has not been refilled.
A second reviewer was
created by deleting the Plan
Review Manager position and
incorporating Plan Review
personnel under the Building
Safety Division.)
Utilize the newly reclassified 1% Quarter Partially implemented
position of Plan Check 2007
Technician to ensure that (While the Permit Tech
building permit applications position has not been
and plan submittals are authorized, administrative
complete prior to review by positions are ensuring
Plans Examiners. completed applications and/or
informing applicants that
incomplete applications will
cause delay of building permit
issuance)
The Plan Check Technician 3rd Quarter Desired but unfulfilled
should be utilized to provide 2007
over-the-counter plan checking (Cost — the Permit Tech
of minor and miscellaneous position has not been
building permits. budgeted and this work is too
technical for the admin
positions to complete.)
Two additional current 2007/2008 $55,000 per Desired but unfulfilled
planners should be added to position
the Planning Department to ($110,000 in (The need has been
perform the development total) documented but the '09

review planning functions.

budget did not include these
positions)

Page 8 of 18




Recommendation Suggested Estimated Status
Timeframe Cost
The existing level of building Immediate Not implemented
inspection staffing should not
be modified. (One building inspector was
reclassified to the Plans
Examiner position, thereby
actually reducing the
inspection workforce.)
The plan of organization of the 1% Quarter $25,000 Desired but unfulfilled
Planning Department should 2007
be modified, and two Planner (Without hiring two additional
positions upgraded to Senior planners, as recommended
Planner. elsewhere, implementing this
recommendation would not
further the goal to provide
greater customer service.
The need has been identified
but budget constraints
prevent implementation.)

Comment: The newly formed PDS Department is seeking as much efficiency as
possible given its staffing resources. The need for additional staffing to improve
customer service was recognized as a priority by the Matrix Report — “A review of
staffing levels against the current workloads in the Planning Department
indicates that a total of seven planners should be assigned to the current
planning function.” Through attrition there are currently only three Current
Planners processing the majority of applications. The Long Range Planners
have taken on additional Planner of the Day duties to free up some of the Current
Planners’ time and the Planner tasked mainly with GIS duties is currently
processing all of the Board of Zoning Appeals applications. Nine employees
have resigned and one has retired since July 2007, creating challenges to
maintain smooth operations.

Staff acknowledges that there has been a reduction of workload in certain
categories and that the workload has been shifted to more administrative
processes with the adoption of the 2006 Development Code. The Director also
recognizes and supports the efforts of the City Commission and City Manager to
wisely manage public dollars in the midst of current economic conditions.
However, some of the meaningful goals of the Matrix Study cannot be met as
long as resources are not balanced with demand.
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OPERATIONAL / PROCEDURAL

Recommendation Suggested Estimated Status
Timeframe Cost
The City should adopt the most | 3rd Quarter Implemented
current version of the 2007
International Code Council
building codes.
The City should continue its 2007 Implemented
efforts to fully implement the
entire ICC building codes
rather than continuing the use
of a blended code.
The City should adopt an 3rd Quarter In progress

objective of issuing 10% of its 2007
building permits online. (Estimate completion date by
mid-2009)

Post common plan check 1% Quarter In progress

corrections on the City’s 2007

website to provide guidance to (Estimate completion date by

architects in the construction mid-‘09)

requirements in Lawrence.

The plan check checklists Immediately Implemented

developed by Neighborhood

Resources Department should

be posted on the Department’s

website.

Develop standard building 1% Quarter In progress

permit plans for use by the 2007

public in minor residential (Staffing resources delaying

improvements. progress. Estimated
completion date unknown at

this time.)
Develop a “Home Improvement 1% Quarter Desired but unfilled
Center” web page on the City’s 2007

website to assist the
homeowner to navigate
through the building permit
plan check and inspection
process.

(staffing resources leave little
time to create but it is
planned to be addressed in
2009 — looking to Overland
Park as model)
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Recommendation Suggested Estimated Status
Timeframe Cost
The Neighborhood Resources 3rd Quarter Can be Implemented
Department should develop a 2007 performed in
comprehensive manual of house

code interpretations. The
manual should be utilized for
internal staff training and be
posted to the website for use
by the development and
construction communities.

Selected types of building
permits should be routed to the
Planning Department,
Engineering Division, and the
Utilities Department for plan
checking.

3rd Quarter
2007

Partially implemented

(High profile permits receive
extra scrutiny but there is no
consistent process for
fulfilling the intent of this
recommendation. Doing so
with current staffing
resources would add
significant delay to
processing permits. Co-
location will aid in meeting
this goal.)

The City should develop and 3rd Quarter Desired but unfulfilled

adopt a policy regarding the 2007

distribution of the different (Staffing resources an

types of building permit plans impediment to implementing

to the various divisions and this objective. Doing so with

departments involved in the current staffing resources

development review process. would add significant delay to
processing permits.)

The Planning Department 4" Quarter Implemented

should establish guidelines for 2006

reviewing departments to

respond to all submissions by

applicants and establish clear

timelines at each step.

The applicant should be Immediately Implemented

informed regarding the name
of the project manager
assigned to their permit
application within five working
days of submittal of the
application and be provided
with contact information.
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Recommendation Suggested Estimated Status
Timeframe Cost

The project manager in the 4" Quarter Implemented

Planning Department should 2006

be responsible for the (Planners & Director often

communication among the mediate conflicting

multi-disciplinary team, and the requirements and conditions)

resolution of conflicting

conditions of approval or

competing code requirements.

The authority of the project Immediately Implemented

manager should be clearly

spelled out in a written policy (The intent of this

by the Planning Director, and recommendation has been

approved by the City Manager. implemented by department

practice)

The Assistant Director should Immediately Implemented

plan and schedule the analysis

of permit applications

submitted to the Planning

Division.

The timelines for processing 2007 Implemented

permits by the Planning

Department should be revised. (Revised to provide more

meaningful communication
with applicants and to reduce
deferrals at PC)

The timelines for processing of 2007 Implemented

permits by the Planning

Department should be

published on the Department’s

website.

The standard conditions of 1% Quarter In progress

approval utilized by all of the 2007

divisions and departments in (Estimate completion by mid-

the review of discretionary and 2009)

administrative permits should

be documented.

The adopted standard 1% Quarter In progress

conditions of approval should 2007

be posted to the Planning
Department’s website.

(Estimate completion by mid-
2009)
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Recommendation

Suggested
Timeframe

Estimated
Cost

Status

The Planning Department
should take lead responsibility
in facilitating the development
of these written conditions of
approval by all of the divisions
and departments.

1 Quarter

2007

In progress

(Estimate completion by mid-
2009)

The Planning Department
should document
interpretations of the new
zoning ordinance and make
these available to the public on
the Department’s website.

Immediately
and on-going

Implemented

The Planning Department
should develop a procedures
manual.

1! Half, 2007

In progress

(Estimate completion by mid-
2009)

The Planning Division should
develop and utilize checklists
for the review and processing
of discretionary and
administrative applications by
its own staff.

1 Quarter

2007

Implemented

The checklists should be
posted to the City’s website for
use by those individuals
submitting plans to review
requirements that will be
required and reviewed by staff.

1% Quarter
2007

Implemented

The Planning Department
should conduct training
sessions over the next few
months to familiarize staff with
the new zoning ordinance.

Immediate

Implemented

The Planning Commission
should undertake a detailed
review of its meeting schedule
and agenda management
process during its next annual
planning meeting. As part of
this review, the Commission
should have discussions with
the City and County Elected
Officials regarding the
appropriate role of the
Commission.

2007

Implemented

(Annual training is provided

with participation from the

County Commission Chair
and Lawrence Mayor)
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Recommendation Suggested Estimated Status
Timeframe Cost

The Neighborhood Resources 2007 $3,500 Partially implemented

Department should provide the

training necessary to its (Inspectors currently trained

Combination Inspectors to and functioning as

enable these inspectors to combination inspectors for

function as Combination residential construction. All

Inspectors for residential and inspectors are trained and

commercial inspections. function in multiple disciplines
for commercial inspections,

but are not fully
trained/certified as
commercial combination
inspectors.)

Checklists should be provided 1% Quarter Implemented

to each Inspector in the 2007

Division and their use required

on each inspection.

These checklists should be 1% Quarter Implemented

published on the 2007

Neighborhood Resources

Department’s website.

Completed inspection 1% Quarter Implemented

checklists should be stored 2007

with the permit files.

The Building Safety Division 4" Quarter Implemented

Manager should allocate a 2006

proportion of his/her time to

quality control the consistency

of code interpretations by the

Building Inspectors.

The Neighborhood Resources 1% Quarter Implemented

Department should document 2007

official code interpretations and

publish them on the website.

Neighborhood Resources 4" Quarter Implemented

should develop policies on how 2006

official code interpretations are

made and published.

The current separation of 1st Quarter Implemented

duties relative to plan review
for traffic and transportation
issues should be combined
into a review conducted by the
Traffic Engineer.

2007

(Traffic and transportation
issues are well coordinated
between Planning, P.W., and
MPO staff)
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Recommendation

Suggested
Timeframe

Estimated
Cost

Status

The City of Lawrence and
Douglas County should
consider the joint provision of
Building Inspection Services
through a cooperative
arrangement.

1st Quarter
2007

Not implemented

(This recommendation is not
being pursued at this time)

Comment: The city has accomplished the most in this category by making
significant, as well as subtle, revisions to the processes of development review
and increasing transparency of expectations.
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TRAINING

Recommendation Suggested Estimated Status
Timeframe Cost
A separate training budget 2007 Not implemented
should be established for the
Planning Commission. (A separate budget has not

been established. The PC
receives training out of the
dept. budget.)

A training needs assessment 4" Quarter In progress
should be developed for 2006

employees in Neighborhood (Estimate completion by
Resources. Spring 2009)

The training budget for the 2007 $5,000 Desired but unfulfilled
Neighborhood Resources

Department should be (cost)
increased

The Code Enforcement Immediately Implemented
Manager should coordinate bi-

weekly training and be (consistent training provided)

responsible for the quality of
in-house training.

One hour of training should be Immediately Implemented
provided bi-weekly for the staff
of the Department. (consistent training provided)

Comment: Training is adequately performed, but could be bolstered to a greater
degree if resources were increased. For example, the Planning Commissioners,
but not staff, attended the national planning conference in 2007. Staff is taking
advantage of low-cost webinars and local seminars to receive training.

Currently, eight planners and several Development Services employees have
certifications that require continuing education. Continuing education does have
an impact on the budget. PDS is currently reviewing all of its training needs to be
better informed for future budget cycles.
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ONE STOP SHOP

Recommendation Suggested Estimated Status
Timeframe Cost
All development review should 4th Quarter In progress
be co-located at a common 2008
facility. (This may be a
recommendation to the City
Commission 2009)
The Departments of 1% Quarter $25,000 Implemented
Neighborhood Resources and 2007
Planning should be merged (Merged into Planning and
into a new Department of Development Services. Co-
Community Development. location will improve
efficiencies.)
The Utilities Department 1% Quarter Partially Implemented
should designate a single 2007
individual to be responsible for (Rezoning / Site Plan / Plat
plan reviews. This individual applications are reviewed by
should be trained in all of the the Utilities Dept, but building
components of plan review for permits are not)
each of the relevant functional
areas.
The City of Lawrence should
devote one employee from the 2007 Partially Implemented
Utility Department exclusively
to the performance of (Rezoning / Site Plan / Plat
development review activities. applications are reviewed by
This position should be located the Utilities Dept, but building
in the One Stop Shop Center. permits are not. Planning
staff is included in the review
of public improvement plans.
The need to locate a Utility
Dept. employee in the One
Stop Shop will likely be low
and therefore not
implemented.)
One individual from Public Partially Implemented
Works should be assigned to 2007

the One Stop Shop to handle
all development review
functions for the Public Works
Department.

(Rezoning / Site Plan / Plat
applications are reviewed by
the PW Dept, but building
permits are not. Planning
staff is included in the review
of public improvement plans.
The need to locate a Public
Works employee in the One
Stop Shop will likely be low
and therefore not
implemented.)
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Comments: Depending on budget circumstances, the city may submit options for
implementation of this important recommendation to the City Commission in
2009.

Conclusions

Several key recommendations have been successfully fulfilled or are in the
process of being implemented; however, many have not been fulfilled, mainly
due to the downturn in the economy and the need to remain very wise with public
dollars. The efficiencies that can be made have been to a large degree.
Implementing additional recommendations of the Matrix Report will require
additional resources, particularly in the area of staffing. The Director believes
that adding the two additional planners and creating at least one of the senior
planner positions, along with co-locating to create a true one-stop shop, would
greatly increase the effectiveness of the PDS department, would maintain the
commitment to provide increased service to the department’s customers, and
would produce higher quality projects for the city and county as there would be
greater resources to facilitate developments.

Page 18 of 18



Memorandum
City of Lawrence
Legal Services Department

TO: Scott McCullough, Director of Planning And Development Services
Toni Ramirez Wheeler, Director of Legal Services

From: John Jay Miller, Staff Attorney

Date: January 15, 2009

RE: Proposed Changes to Planning Commission By-Laws Regarding Ex
Parte Communications in Quasi-Judicial Matters and Conflicts of
Interest

At the September 24, 2008 Planning Commission meeting the Commission directed staff to
prepare modifications to the Planning Commission By-Laws regarding conflicts of interest and ex-
parte communications in quasi-judicial matters. At the November 5, 2008 Planning Commission
Mid-Month meeting, staff presented draft amendments to the By-Laws and the Planning
Commission requested additional modifications. At the December 15, 2008 Planning
Commission meeting staff presented the requested modifications for the Planning Commission’s
consideration. The Commission directed staff to make additional modifications and return the
item for Planning Commission consideration at the January 2009 meeting. The proposed By-
Laws modifications reflect the changes requested by the Planning Commission.

Changes to the By-Laws are shown with the text proposed for deletion struek-through and the
proposed new text in bold and in italics.

The first proposed change is to Article V, Section 8, Abstention and that reads as follows:

Section 8. Abstention. It is the duty of each member to vote on each issue, but that member may
abstain. No member should shall vote on an issue in which he or she has a conflict of interest.
During an item for which a member has declared an abstention because of a conflict of interest,
that member shall physically leave the meeting room.

This change is suggested because Commissioners are abstaining from agenda items such as the
approval of the minutes but not leaving the meeting room. This change will allow that practice to
continue and clarify when leaving the meeting room is necessary. This also changes the word
should to shall when a conflict of interest is involved.

Several changes have been made to Article VII, Code of Conduct. Many of the changes relate to
the structure of the article and section numbering.

The proposed changes include removing Ex Parte Communications Restricted in Section 2A.
This change allows Commissioners to receive ex parte communications but the By-Laws still
require the disclosure of those communications as required by Kansas case law.

Staff is proposing the inclusion of a conflicts of interest section to Article VII. The By-Laws do not
contain a stand-alone provision for conflicts of interest. The proposed addition reads as follows:



Section 6. Conflict of Interest. A Commissioner shall not participate in, discuss or vote on
a matter in which he or she has a conflict of interest or a substantial interest as defined by
K.S.A. 75-4301a et seq. or is prevented by any applicable City or County resolution or policy.
Any Commissioner having a conflict of interest or substantial interest with respect to an
item before the Commission, shall physically leave the meeting room during the discussion
and the vote on the item.

At the Mid-Month meeting, the Planning Commission requested language be included in the
proposed By-Laws changes that would inform commissioners that rezoning or comprehensive
plan recommendations may be returned to the Planning Commission for reconsideration and that
ex parte communications can occur on those items until the respective governing body has made
a final decision. Staff recommends addressing this issue by keeping the definition of “Active
Request” and adding the proposed section:

Section 7. Active requests continue to be subject to the ex parte disclosure requirements
until a ‘final action of approval’ has been taken.

At the December Planning Commission meeting, several minor changes were requested that are
reflected in the January 2009 version of the By-Laws. Staff is also recommending a minor
change to the proposed language in Article V, Section 2, Order of Business, to take out the words
“public hearing” in paragraphs (j) and (e) to be consistent with the language in Article VIl Section
3. Both of the subsections would read as follows:

ex parte communications disclosed for each separate quasi-judicial item (oral).
By-Laws amendments require a two-thirds vote of the Commission.

Recommendation:

Staff presents the attached proposed By-Laws for the Planning Commission’s consideration and,
if appropriate, approval.



BY-LAWS OF THE LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION
LAWRENCE, KS

ADOPTED JUNE, 1969 AMENDED 10.23.02, 02.11.04, 03.17.04, 08.30.06, 09.24.07
LATEST AMENDMENT: 02.27.08

PROPOSED DRAFT 10/14/2008

ARTICLE 1
NAME AND MEMBERSHIP

SECTION 1. NAME. The name of this organization, established by Ordinance No. 3951 of the City
of Lawrence, Kansas, and Resolution No. 69-8 of Douglas County, Kansas, shall be the
Lawrence-Douglas County Metropolitan Planning Commission. The term “Commission” in the
following sections shall mean the Lawrence-Douglas County Metropolitan Planning Commission.

SECTION 2. MEMBERSHIP. Membership of the Commission shall be as established by the above-
cited joint ordinance/resolution, which specifies the number, method of appointment, and term
of office.

ARTICLE 11
PURPOSE

SECTION 1. BY-LAWS. The purpose of these by-laws is to establish rules for the internal
organization of the Commission and for procedures of operation.

SECTION 2. COMMISSION. The function, powers, and duties of the Commission are as authorized
by state law and by the joint ordinance/resolution establishing the Commission. With some
exceptions, actions of the Commission are recommendatory only and subject to approval by the
appropriate governing body, the City Commission or the Board of County Commissioners. The
Commission, however, adopts its own rules and policies for procedure, consistent with its
powers.

ARTICLE 111
ORGANIZATION

SECTION 1. OFFICERS. The officers of the Commission shall be a chairperson, a vice-chairperson,
and a secretary. The chairperson and vice-chairperson shall be elected by the Commission at
its regular meeting in June of each year. Their term of office shall be one (1) year. No person
may serve more than two (2) consecutive terms. The Director of Planning & Development
Services or his/her selected representative shall serve as secretary to the Commission.

SECTION 2. CHAIRPERSON. The chairperson shall preside at all meetings of the Commission
unless the chairperson designates someone to preside in his/her stead. The chairperson shall
appoint all committees. The chairperson shall perform all the duties assigned to his/her office
by law and by the city and county governing bodies, and shall have such usual powers of
supervision and management as pertains to the office of chairperson.

SECTION 3. VICE-CHAIRPERSON. The vice-chairperson shall act as chairperson in the absence of
the chairperson. In the event the office of chairperson becomes vacant, the vice-chairperson
shall succeed to that office for the unexpired term, and the Commission shall select a new vice-
chairperson for the unexpired term at the next regular meeting.




SECTION 4. SECRETARY. The secretary shall prepare the agenda and the order of business for
each regular meeting in consultation with the chairperson. The secretary shall keep the
Commission informed on all communications. The secretary shall record the minutes of all
meetings and shall provide copies to all members of the Commission, the governing bodies and
other public agencies involved. The secretary shall act on behalf of the Commission in the
following matters, provided that matters shall first be presented to the Commission if there
appears to be a serious conflict of interest, public controversy, or the like:

a. Represent the Commission on planning matters at all meetings of the governing
bodies.

b. Prepare or present plans, policies, or procedures established by the Commission.

C. Prepare the annual budget and review it with the Commission.

d. Accept and prepare all routine communications on planning matters.

e. To give or serve all notices required by law, these by-laws or adopted

procedures.

Further, the secretary shall be responsible to advise the chairperson directly, and the
Commission as a whole, on matters regarding annual requirements for document reviews, i.e.
HORIZON 2020, or its successor, and deadlines and content requirements for submission of
various reports and documents to local governing bodies, the State of Kansas, and Federal
offices.

SECTION 5. COMMITTEES. The Commission shall meet as a “"Committee of the Whole” to consider
informally issues as determined by the Commission. The Vice Chair shall preside at these
meetings and shall work with the Chair and Secretary to set agendas and meeting times. Other
ad-hoc committees may be appointed by the Commission Chair, as necessary to study,
facilitate, and/or make recommendation of specific issues. Such appointments will include
purpose, members, and presiding officer. Planning Commission members shall be appointed by
the chairperson to serve on the ad-hoc committees. No ad-hoc committee shall have more
than four (4) planning commissioners appointed to it.

SECTION 6. ATTENDANCE. Any member who is absent from three (3) consecutive regular
meetings shall have such absence reported by the chairperson to the governing bodies.
Members who accrue absences beyond a total of four (4) in any Commission year should
consider relinquishing their appointments.

SECTION 7. PLANNING OFFICE. The Planning office shall provide professional and technical
assistance to the Commission.  Staff planners shall present recommendations of the
Commission to the governing bodies. Recommendations of the professional staff, minutes of
the Commission meeting, and other relevant material shall be presented to the governing
bodies with the recommendations of the Commission. The Planning office shall also provide
professional and technical assistance to both governing bodies and to other boards,
commissions and agencies as is deemed appropriate. The Planning office shall be the official
custodial agency for minutes, records, files, and materials relating to Commission business.




ARTICLE 1V
MEETINGS

SECTION 1. REGULAR MEETINGS. Regular monthly meetings shall be held twice a month, typically
on the fourth Wednesday of the month and on the Monday preceding the fourth Wednesday of
the month, unless otherwise designated on the official yearly meeting calendar adopted
annually in November of the previous year. The public hearing portion of the regular monthly
meetings shall be commenced at the first meeting date and recessed, at the conclusion of that
meeting, until 6:30 p.m. on the second monthly meeting date.

The first regular monthly meeting shall be held on either a Monday or a Thursday, and shall
commence at 6:30 p.m. This meeting shall conclude by 10:30 p.m., unless the ending time has
been extended by a simple majority vote of the commission. The second regular monthly
meeting shall be held on a Wednesday. The meeting time for this second regular meeting shall
be from 6:30 p.m. to 10:30 p.m. The ending time for either regular meeting may be extended
by a simple majority vote. Meeting extensions shall be to a time certain or until the conclusion
of the current agenda item under discussion but in no case shall the first meeting extension be
for more than one hour beyond the published ending time. A meeting may not be extended
more than one hour past its scheduled ending time except by a vote of 7 or more
commissioners. The chair can extend the meeting only long enough to establish a date, time
and location for completion of the published agenda items.

Regular monthly meetings shall be held in the City Commission meeting room on the first floor
of City Hall, 6 E 6™ Street, in Lawrence, unless another location is published in the meeting’s
legal notice.

SECTION 2. CORRESPONDENCE. Correspondence received from the applicant, staff or public after
the staff report packet has been originally posted will be posted to the website by 2:00PM on
the Monday of the first meeting. Questions submitted from the public in regard to items on the
first regularly scheduled meeting shall be provided to staff at least 48 hours prior to the
meeting to allow time for responses to be prepared and posted by the 2:00PM deadline above.

SECTION 3. SPECIAL MEETINGS. Special meetings may be called by the chairperson and shall be
called by the chairperson if requested by at least six (6) members of the Commission. Notice of
special meetings shall be given by the Planning Director not less than five (5) days prior to the
meeting. Published notice shall state the purpose, time and location of the meeting.

SECTION 4. AGENDA. One agenda shall be published for each month’s regularly scheduled
meetings. This agenda shall clearly identify the agenda items under consideration at each of
the two regularly scheduled monthly meetings. The meeting agenda shall be available to the
public ten days prior to the first regular monthly meeting and shall be posted on the
department’s website for ease of access. Agenda updates will be posted to the website daily by
5:00PM (if needed).

SECTION 5. QUORUM. A quorum shall consist of six (6) members as provided by the joint
ordinance/resolution establishing the Commission. In the absence of a quorum, the members
present shall reschedule the meeting and absent members shall be notified by the secretary.



ARTICLE V
Conduct of Meetings

SECTION 1. PARLIAMENTARY AUTHORITY. Meetings shall be conducted according to these by-laws
and the Commission’s adopted Rules of Procedure. Rules of Procedure can be suspended by a
motion that is supported by a second, and a two-thirds majority vote in favor of the motion.
Rules of Procedure are an addendum to the By-Laws.

SECTION 2. ORDER OF BUSINESS. The order of business shall be as follows:

The order of business for consideration at the first regularly scheduled monthly meeting shall be
as follows:

a) Call to order

b) minutes

c) staff and committee reports

d) communications:
public (written)
planning commissioners or other boards and/or commissions (written or oral)
staff (written or oral)

L lisclosed-{oral

declaration of intent to abstain on specific agenda items (oral)
requests for deferral
e) electlon of chairman and vice-chairman [annually at the June meeting]
f) consent agenda items
g) items pulled from consent agenda
h) plats which require public hearing on variance requests
i) public hearing items that are:
associated with non-public hearing items
annexation referral requests
minimum maintenance road requests
City or County special use permits
text amendments to zoning or subdivision regulations
comprehensive plan amendments
j) ex parte communications disclosed for each separate quasi-judicial item
(oral).
K) recess public hearing
/) old business [items returned for reconsideration by a governing body] and miscellaneous
items

o hwN e
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The order of business for consideration at the Wednesday night regular meeting shall be as
follows:
a) Call to order
b) communications:
1. staff (written or oral) response to questions raised by the public or
commissioners
3. declaration of intent to abstain on specific agenda items (oral)
c) reconvene public hearing
d) public hearing items that are:
1. associated with non-public hearing items



minimum maintenance road requests

City or County special use permits

comprehensive plan amendments

text amendments to zoning or subdivision regulations

e) ex parte communications disclosed for each separate quasi-judicial item
(oral).

f) committee or commission generated plans or rezonings

g) old business or miscellaneous items

h) close public hearing

i) public comments

j) adjournment

oA W

* public and non-public hearing items that are related to a development project shall be placed
on the same meeting’s agenda in consecutive order under the regular agenda.

Any matter or subject not appearing on the agenda shall be considered under Miscellaneous
Items if a majority of the Commission members vote consideration. Approval of consideration
shall be based on a finding that a review or presentation would be in the best interest of the
general public and not contrary to the provisions of public notice.

SECTION 2A. AGENDA MANAGEMENT BY STAFF. Items on the regular agenda shall be ordered
according to Staff’s estimation of various factors including: location within community [staff will
attempt to schedule items within same area/neighborhood on the same night to accommodate
public involvement]; staffing assignments [to minimize individual staff attendance at both
meetings]; applicant’s ability to attend; and balancing number of items between the two
meetings. This shall apply to all Items, regardless of previous deferrals, except according to
specific direction from the Planning Commission.

SECTION 2B. ITEMS PULLED FROM CONSENT AGENDA. An item may be removed from the consent
agenda after the meeting has been called to order for one of three actions: approval by
separate voice vote; clarification of a comment or recommendation in the staff report, when
such clarification will take 5 minutes or less; or, for a lengthy discussion [one greater than 5
minutes] of a comment or recommendation in the staff report which involves presentation by
the applicant, or numerous questions by the commission.

When an item is pulled only for a separate voice vote, it shall be considered immediately
following action taken on the remainder of the consent agenda. An item pulled for clarification
shall be considered after scheduled non-public hearing items are considered. An item pulled for
lengthy discussion by the applicant shall, at the chairperson’s discretion, be placed at the end of
the commission agenda, prior to consideration of miscellaneous items OR on the following
month’s meeting agenda. An item requested to be pulled for lengthy discussion by a planning
commissioner shall be placed at the end of the non-public hearing portion of the agenda.

SECTION 2C. DEFERRALS REQUESTED BY THE APPLICANT. Deferral requests that are made while a
project is under review [prior to staff report posting on the website] will be noted on a revised
agenda as ‘Deferred’ and staff will attempt to notify members of the public who have expressed
interest in the project during the review period, as well as the media. Deferral requests made
by the applicant after staff report posting and through the communications deadline shall be
considered by the Commission under the Communications portion of the agenda. Such
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requests will be permitted only in cases in severe hardship or for the purpose of making a
significant change to the original application and only with a majority vote of the Commission at
the meeting. Such requests must be made in writing and must be submitted to Staff no later
than 10:00AM on the day of the meeting.

The Commission has the authority to deny the deferral request on the grounds that such
request was not made in a timely fashion, that notice of deferral has not been given to the
adjacent property owners, or that the applicant is not seeking deferral in order to make
significant changes to the original application.

SECTION 2D. DEFERRALS/TABLING INITIATED BY THE COMMISSION. The Commission may table or
defer any item, including after the public hearing has been closed, when it is determined by the
Commission that such action would be advantageous to the Commission for responding to
issues raised and for gathering adequate information to make a well-informed recommendation.

SECTION 3. STAFF REPORTS. Staff reports on all agenda items shall be prepared and posted to
the website five (5) calendar days prior to the day of the first meeting. Members of the public
can sign up to receive automatic e-mail notification regarding staff report postings and updates.

SECTION 4A. APPEARANCE BEFORE THE COMMISSION. Petitioners or their representatives, members
of the community at large, or individuals or their representatives who feel that they will be
affected by any action may appear before the Commission to present views and statements
either for or against agenda items. The public may address their comments or concerns to the
Commission in person or in writing. Except as otherwise determined by the chair, the following
time limits will apply: Applicant - 10 minutes per item up to a maximum of 30 minutes;
Members of public representing themselves - 3 minutes (although any member of the public
can give 2 minutes of his/her time to another member of the public, such additional time can
not cause the total amount of time to exceed 10 minutes); Members of public representing a
recognized organization or group of individuals - 5 minutes. The Chairperson may at his/her
discretion change the length of presentation or discussion to ensure the orderly conduct of
Commission business provided that the decision of the Chairperson may be overridden by a
majority vote of those commissioners present.

After a motion to close the public record has been approved on a public hearing item, additional
public testimony will not be taken with the exception that a Commissioner, after recognition by
the Chairperson, may ask a speaker for clarification on a point raised. Such action shall be
noted in the minutes and the returning speaker shall be instructed to reply only to the question
raised.

SECTION 4B. INTRODUCTION OF UNREVIEWED INFORMATION. An applicant's written response to the
recommendations in the Staff Report will be accepted by planning staff until 2:00PM on the
business day prior to the day of the meeting on which the agenda item will appear. The
applicant may present new information at a regular meeting under three circumstances:

(@) The information has been reviewed by Staff and Staff is prepared to respond;

(b) The information is in direct response to recommendations in the Staff Report; or

(c) The information is requested by a Commissioner is the course of the regular

meeting.




In all other cases in which the applicant wishes to introduce new information, the applicant
should make a timely request for deferral of the Item in accordance with Article V, Section 2C.
If the Item stays on the agenda, Staff should notify the Commission if any attempt is made to
introduce new information not complying with (a), (b) or (c) as described above. In such a
case, the Chair shall bar introduction of the new information and the Commission shall consider
the Item without consideration of the new information.

SECTION 4C. WRITTEN COMMENTS FROM THE PUBLIC. Public comments on agenda items for the
regularly scheduled monthly meetings will be accepted by planning staff until 10:00 a.m. on the
day of the first regularly scheduled monthly meeting. This deadline provides time for
correspondence to be posted to the website by the 2:00PM deadline established in Article 1V,
Section 2.

SECTION 5. COMMISSION ACTION. The Commission shall take action on each item presented at
the conclusion of discussion of that item.

SECTION 6. MOTIONS. Motions before the Commission shall be restated by the Chairperson
before a vote is taken.

SECTION 7. VOTING. Voting on non-public hearing items and for public hearing items shall be by
a show of hands. Each member’s vote shall be recorded by the Secretary or his/her designee
on the official voting sheet. After a vote is taken the Chairperson or the Secretary shall
announce the votes cast in favor of the motion, in opposition to the motion and whether the
motion passed or failed.

For non-unanimous votes, the minutes shall note the members voting in favor of a motion, in
opposition to a motion, and those abstaining from voting on the motion as well as the vote
tally. For example, an 8-1-1 vote would be recorded as Commissioners a ,b ,c ,d ,e ,f,g,&h
voted in the affirmative, Commissioner x voted in opposition to the motion and Commissioner y
abstained from voting.

SECTION 8. ABSTENTION. It is the duty of each member to vote on each issue, but that member
may abstain. No member shall shedld vote on an issue in which he or she has a conflict of
interest. During an item for which a member has declared an abstention because of a
conflict of interest that member shall physically leave the meeting room.

SECTION 9. RECORD OF PROCEEDINGS. The secretary shall record the minutes of each meeting as
a matter of public record and shall present such minutes to the Commission for approval.

A written voting log shall be kept for each motion. Included in this log shall be: the
commissioner who made the motion; the commissioner seconding the motion; any
commissioners abstaining from voting on the motion; the commissioners voting in favor of the
motion; and the commissioners voting in opposition to the motion.

Draft minutes will be stamped as DRAFT and will be forwarded to the Commission when the
staff report is posted to the website. Revisions may be made to the minutes at any time prior
to approval of said minutes at the next regular meeting. Due to timing of the meetings, draft
minutes are distributed to the Governing Bodies prior to approval by the Planning Commission.



ARTICLE VI
MATTERS TO BE CONSIDERED

SECTION 1. ITEMS TO BE CONSIDERED. The Commission shall consider matters relating to the
Comprehensive Plan, including zoning, subdivision, and other regulatory measures relating to
the Comprehensive Plan and the physical development of the city and county, as itemized in
Section 2, below.

The Commission shall not consider any proposal, request, application, or plat which is contrary
to or in conflict with provisions of the Kansas Statutes Annotated, as amended, or contrary to or
in conflict with city ordinances or county resolutions.

SECTION 2. ITEMIZED LIST. A specific list of matters to be considered by the Commission is as
follows:

1) Any general improvement plan pertaining to the Regional Planning Area;

2) Rezoning proposals, Conditional Use Permits, Special Use Permits, and Subdivision
plats;

3) Annexation proposals;

4) Comprehensive Plan amendments or revisions;

5) Zoning and Text Amendments to adopted ordinances and resolutions;

6) Any proposal embraced in the Comprehensive Plan;

7) Establishment of building setback lines;

8) Capital Improvement Plans and Transportation Improvement Plans or other
transportation planning documents and amendments to these plans, and;

9) Such other matters as the Director may bring before the Commission or that the
governing bodies may assign to the Commission or the Commission shall deem
relevant or appropriate.

ARTICLE VII
CODE OF CONDUCT

Section 1. Definitions:

A. DeFNTTIONS:QUASI-JUDICIAL CONDUCT. A Planning Commission is expected to act like a judge
or function in a “quasi-judicial” manner when reviewing matters that affect a specific party’s
land use rights. Quasi-judicial conduct should be above reproach and within the law. Quasi-
judicial conduct demands that commissioners make decisions based on “procedural due
process.” Procedural due process includes the following:

Appearance of fairness of the Commissioner

Proper notice of the hearing;

A proper hearing process;

A complete record; and

A decision that meets legal requirements and is based on the record.



Seetien1B. EX PARTE COMMUNICATIONS. Ex parte communications are private
communications, written, electronic, oral, or other by or with any commissioner that is not
subject to public review and the hearing process.

Seetion1C.  ACTIVE REQUEST. An item is an active request until such time as the Planning
Commission has completed deliberations on the item, forwarded a recommendation to the
Governing Body(ies) and a ‘final action of approval’ has been taken. A *final action of approval’
shall be construed to mean, for the purposes of this document, the adoption of an ordinance or
resolution by the Governing Body(ies) to enact a zoning or text change, the filing of a plat or
development plan at the Register of Deeds, the denial of a request, or the issuance of a
building permit based on an approval of an “active request.” An item is an active request at
least from the time that any filing or request is received by the Planning Office, or any action
has been initiated by the Planning Commission or by a Governing body.

Section 22B. Ex PARTE COMMUNICATIONS ALLOWED. Communications are not in violation of the ex

parte disclosure requirements testrictien if they do not pertain to specific sites or
properties, and/or if they solely involve general planning, procedural or policy issues.

Section 3. DISCLOSURE OF EX PARTE COMMUNICATIONS. Any ex parte communication shall be
disclosed at any meeting as part of the Communications section and at the beginning of
each quasi-fjudicial item of the agenda or earlier. The Commissioner receiving the
communication shall disclose the full nature of the ex parte communication including the
identity of the individual(s) participating in the making—the—communications and any
information obtained through the communications so that the applicant, staff or public is
provided the opportunity to respond and/or rebut the information provided in the ex parte
communication.

Section 4. REQUEST FOR ADDITIONAL INFORMATION BY COMMISSIONERS. The ex parte
communication restriction shall not preclude any Commissioner from requesting additional
information as long as the requests for information are in writing and a copy of the request and
the response are forwarded to staff and made part of the public record on that quasi-judicial
matter.

SECTION 5. EXEMPTION FROM EX PARTE RESTRICTIONS. Ex-parte communications and the
disclosure requirements restrietions on this form of communication are not applicable to
communications between planning commissioners. Limitations on commissioner-to-
commissioner communications are covered under the Kansas Open Meetings Act.

Section 6. Conflict of Interest. A Commissioner shall not participate in, discuss or
vote on a matter in which he or she has a conflict of interest or a substantial interest
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as defined by K.S.A. 75-4301a et seq. or is prevented by any applicable City or
County resolution or policy. Any Commissioner having a conflict of interest or
substantial interest with respect to an item before the Commission, shall physically
leave the meeting room during the discussion and the vote on the item.

Section 7. Commissioners continue to be subject to the ex parte disclosure
requirements until a ‘final action of approval’ has been taken on an active request.

ARTICLE V111
AMENDMENTS

Section 1. These by-laws may be amended by a two-thirds vote of the Commission at any
regular meeting, provided the members have been notified one (1) month in advance and the
proposed amendment has been placed on the agenda.
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Memorandum
City of Lawrence
Planning & Development Services

TO: Lawrence-Douglas County Planning Commission

FROM: Scott McCullough, Director of Planning and Development Services
Date: 02/23/09

RE: Gateways and Boulevards Committee

Staff has discussed the necessity of the Gateways and Boulevards Committee with
Commissioner Hird, the committee’s chair. There are two issues. First, the current
workload of staff makes it difficult to concentrate efforts on this committee. Second,
staff and Commissioner Hird are in agreement that the committee is not needed at this
time due to reduced development in the community and reduced budgets to construct
associated City roads and infrastructure. Therefore, | recommend two options for the
Planning Commission to consider:

1. Eliminate the Gateways and Boulevards Committee. The option will exist to
bring it back in the future.
2. Suspend the activities of the Gateways and Boulevards Committee indefinitely.





