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3)

(4)

(5)

(6)

(i)  Section held for Setback standards for existing Structures.

(iii) Section held for Landscaping standards.

lowa/US 59 Highway Development Standards: All  Significant
Development Projects within the lowa/US 59 Highway Overlay District
shall be required to meet the following standards:

(i)  Section held for Setback standards for new Structures.

(i)  Section held for Setback standards for existing Structures.

(iii) Section held for Landscaping standards.

6th Street/US 40 Highway Development Standards: All Significant
Development Projects within the 6th Street/US 40 Highway Overlay
District shall be required to meet the following standards:

(i)  Section held for Setback standards for new Structures.

(i)  Section held for Setback standards for existing Structures.

(iii) Section held for Landscaping standards.

N. 2nd Street/US 24, 40 & 59 Highways: All Significant Development
Projects within the N. 2nd Street/US 24, 40 & 59 Highways Overlay
District shall be required to meet the following standards:

(i)  Section held for Setback standards for new Structures.

(i)  Section held for Setback standards for existing Structures.

(iii) Section held for Landscaping standards.

31st Street TC Development Standards: All Significant Development
Projects within the 31st Street Corridor Overlay District shall be required
to meet the following standards:

(i)  Section held for Setback standards for new Structures.

(i)  Section held for Setback standards for existing Structures.

(ili) Section held for Landscaping standards.

(d) Interpretation

(1)

(2)

The provisions of this Section shall not be interpreted to deprive the
Owner of any existing property or of its use or maintenance for the
purpose to which that property is then legally devoted.

In the event that a governmental taking or acquisition for right-of-way,
Easement or other governmental use would reduce a Setback that
previously complied with this Section, that reduction in Setback shall not
be deemed to constitute a violation of this Section.

Effective July 1, 2006
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20-308 URBAN CONSERVATION OVERLAY DISTRICT

(@ Purpose
The UC, Urban Conservation Overlay District, is intended to:

1)

()

3)

(4)

(5)

encourage development that conforms to the size, orientation and setting
of existing Buildings in a neighborhood or area;

reduce the need for zoning variances for development that conforms to
the size, orientation and setting of existing Buildings in a neighborhood
or area;

provide Building Setbacks, Lot dimensions and related physical
characteristics;

foster development that is compatible with the Scale and physical
character of original Buildings in a neighborhood or area through the use
of Development/Design Standards and guidelines; and

conserve the cultural resources, historic resources and property values
within an identified neighborhood or area.

(b) Selection Criteria

A UC District shall be a geographically defined area that has a significant
concentration, linkage or continuity of sites that are unified by physical development,
architecture or historical development patterns. To be eligible for UC zoning, the area
shall comply with the following criteria:

1)

()

©)

the general pattern of development, including Streets, Lots and
Buildings, shall have been established at least 25 years prior to the
Effective Date;

the area shall possess built environmental characteristics that create an
identifiable setting, character and association;

the designated area shall be a contiguous area of at least five (5) acres
in size. Areas of less than five (5) acres may be designated as an UC
Overlay District only when they abut an existing five (5) acre or greater
UC Overlay District.

(c) Establishment of District
UC Zoning Districts are established in accordance with the Zoning Map Amendment
procedures of Section 20-1303, except as modified by the following provisions:

1)

(2)

(3)

an application to establish a UC District may be initiated by the Historic
Resources Commission, the Planning Commission or the City
Commission;

applications may also be initiated by petition when signed either by the
Owner of at least 51% of the area within the proposed UC District or by
at least 51% of total number of Landowners within the proposed District;

the Historic Resources Commission and the Planning Commission shall
hold public hearings, and submit written recommendations to the City
Commission, regarding each application to establish a UC District;

Effective July 1, 2006
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(4) the Historic Resources Commission is responsible for reviewing UC
zoning applications for compliance with the selection criteria of Section
20-308(b) and for recommending development/design standards and
guidelines for the District;

(5) the Planning Commission is responsible for reviewing UC applications
for its planning and zoning implications; and

(6) the City Commission is responsible for making a final decision to
approve or deny the Overlay District Zoning.

(d) Procedure

Upon receipt of an application for UC zoning or upon initiation of a UC zoning
application by the City Commission, Planning Commission or Historic Resources
Commission, the following procedures apply:

(1) unless otherwise expressly stated, the zoning map amendment
procedures of Section 20-1303 apply;

(2) public hearings on UC zoning applications shall be held by the Historic
Resources Commission and the Planning Commission prior to
consideration by the City Commission; and

(3) the Historic Resources Commission shall make a recommendation that
UC District zoning be approved, approved with conditions or denied. The
Historic Resources Commission’s recommendation shall be submitted to
the Planning Commission and City Commission. The item shall be
placed on the Planning Commission agenda after receipt of the Historic
Resources Commission’s recommendation. The recommendation shall
be accompanied by a report containing the following information:

() an explanation of how the area meets or does not meet the
selection criteria contained in Section 20-308(b);

(i) in the case of an area found to meet the criteria in Section 20-
308(b):

a. a description of the general pattern of development, including
Streets, Lots and Buildings in the area; and

b. Development/Design Standards to guide development within
the District;

(iii) a map showing the recommended boundaries of the UC District;
and

(iv) a record of the proceedings before the Historic Resources
Commission;

(e) Allowed Uses
UC District Classifications do not affect the use of land, Buildings or Structures. The
use regulations of the Base District control.

(f) Development/Design Standards
In establishing a UC District, the Historic Resources Commission or Planning
Commission are authorized to propose, and the City Commission is authorized to

Effective July 1, 2006 Land Development Code Amended February 28, 2009
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adopt, by ordinance, District-Specific Development and Design Standards (referred to

herein as

“Development/Design  Standards”) to guide development and

redevelopment within UC Districts:

1)

(@)

3)

when Development/Design Standards have been adopted, all Alterations
within the designated UC District shall comply with those standards. For
the purposes of this section, “Alteration” means any Development
Activity that changes one or more of the “Exterior Architectural Features”
of a Structure, as the latter term is defined in Chapter 22 of the City
Code;

when there are conflicts between the Development/Design Standards of
the Base District and adopted UC District Development/Design
standards, the UC Development/Design Standards will govern;

the Development/Design Standards will be administered by City staff in
accordance with adopted administrative policy.

(9) Appeals

1)

(2)

©)

(4)

(5)

Notwithstanding the procedure set forth in Section 20-1311, a person
aggrieved by a decision of the City staff, determining whether the
Development/Design Standards have been met, may file a written appeal
with the Historic Resources Commission. The appeal shall be filed
within ten (10) Working Days after the decision has been rendered.

A person aggrieved by a decision of the Historic Resources Commission,
determining whether the Development/Design Standards have been met,
may file a written appeal with the City Commission. The appeal shall be
filed within ten (10) Working Days after the decision has been rendered.

the City Commission is the final decision-making authority in determining
whether a proposed project meets the adopted Development/Design
Standards.

the Board of Zoning Appeals has no authority to grant interpretations,
exceptions or variances from the adopted Development/Design
Standards.

within thirty days after the City Commission’s final decision, in passing
upon an appeal pursuant to this Section, any person aggrieved by the
decision may file an action in District Court to determine the
reasonableness of the decision.

(h) UC Districts Established
The following UC Districts are established:

Conservation District Name Boundaries

Downtown Urban Conservation
Overlay District

gh

See Ord. No. 7395

& Pennsylvania  Urban See Ord. No 8053

Conservation Overlay District

Effective July 1, 2006

Land Development Code Amended February 28, 2009



Article 3 — Overlay Zoning Districts Page 3-13

(i) UC District Development/Design Standards Established
The following UC District Development/Design Standards and Administrative Policies
are established:

Development Standards and

Conservation District Name Administrative Policies

Downtown Urban Conservation Downtown Design Guidelines

Overlay District 2009

8" and Pennsylvania Urban Design Guidelines 8t and Penn

Conservation Overlay District Neighborhood Redevelopment
Zone 2006

20-309 INCORPORATION BY REFERENCE OF “THE DOWNTOWN DESIGN GUIDELINES
2009 EDITION”

The “Downtown Design Guidelines December 16, 2008 Edition” prepared compiled,
published and promulgated by the City of Lawrence, Kansas is hereby adopted and incorporated
by reference as if fully set forth herein, and shall be known as the “Downtown Design
Guidelines 2009 Edition”. At least one copy of said text amendments shall be marked or
stamped as “Official Copy as Adopted by Ordinance No. 8363 and to which shall be attached a
copy of this ordinance, and filed with the City Clerk, to be open to inspection and available to the
public at all reasonable business hours. The police department, municipal judge, and all
administrative departments of the City charged with the enforcement of the ordinance shall be
supplied, at the cost of the city, such number of official copies of such “Downtown Design
Guidelines, 2009 Edition” marked as may be deemed expedient.

20-310 INCORPORATION BY REFERENCE OF “THE DESIGN GUIDELINES 8™ AND PENN
NEIGHBORHOOD REDEVELOPMENT ZONE”"

The “The Design Guidelines 8" and Penn Neighborhood Redevelopment Zone” prepared
compiled, published and promulgated by the City of Lawrence, Kansas is hereby adopted and
incorporated by reference as if fully set forth herein, and shall be known as the “The Design
Guidelines 8" and Penn Neighborhood Redevelopment Zone” At least one copy of said text
amendments shall be marked or stamped as “Official Copy as Adopted by Ordinance No. 8363
and to which shall be attached a copy of this ordinance, and filed with the City Clerk, to be open
to inspection and available to the public at all reasonable business hours. The police department,
municipal judge, and all administrative departments of the City charged with the enforcement of
the ordinance shall be supplied, at the cost of the city, such number of official copies of such “The
Design Guidelines 8" and Penn Neighborhood Redevelopment Zone”.

Effective July 1, 2006 Land Development Code Amended February 28, 2009
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Eating & Drinking
Establishments

Parking

Recreational Facilities
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Office

acilities

Assembly

Services

Facilities

Health Care Office, Health Care Clinic,
Health Care Center

Hospital

Outpatient Care Facilit

Active Recreation

Entertainment & Spectator Sports,
Gen.

Entertainment & Spectator Sports, Ltd.
Passive Recreation

Nature Preserve/Undeveloped

Private Recreation

Participant Sports & Recreation, Indoor
Participant Sports & Recreation,
Qutdoor

Campus or Community Institution

Neighborhood Institution

MERCIAL USE GROUP
Kennel

Livestock Sale

Sales and Grooming
Veterina

Accessory Bar

Bar or Lounge

Brewpub

Fast Order Food

Fast Order Food, Drive-in
Nightclub

Private Dining Establishments
Restaurant, High-turnover
Restaurant, Qualit

Administrative and Professional
Financial, Insurance & Real Estate
Other

Accessory

Commercial

*
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*

P*

P*
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Key:

A = Accessory

P = Permitted

S = Special Use

* = Standard Applies
- = Use not allowed

RS40

RS20
RS10
RS7
RS5
RS3

RSO

RM12
RM12D
RM15
RM24
RM32

RMG

Base Zoning Districts

RMO

)

Use-Specific
Standards (Sec. 20

Retail Sales & Service

Sexually Oriented

Businesses

Transient
Accommodation

ehicle Sales &
ervice

V
S

Industrial Facilities

Building Maintenance
Business Equipment
Business Support
Communications
Construction Sales and Service
Food and Beverage

Mixed Media Store

Personal Convenience
Personal Improvement
Repair Service, Consumer
Retail Sales, General

Retail Establishment, Large
Retail Establishment, Medium
Retail Establishment, Specialt

Sexually Oriented Media Store
Physical Sexually Oriented Business
Sex Shop

Sexually Oriented Theater

Bed and Breakfast
Campground

Elderhostel

Hotel, Motel, Extended Stay

Cleaning (e.g., car wash)
Fleet Storage

Gas and Fuel Sales

Heavy Equipment Repair
Heavy Equipment Sales
Inoperable Vehicles Storage
Light Equipment Repair

Light Equipment Sales/Rental
RV and Boats Storage

INDUSTRIAL USE GROUP

Explosive Storage

Industrial, General

Industrial, Intensive

Laundry Service

Manufacturing & Prod., Limited
Manufacturing & Prod., Technological
Research Service

Salvage Operation

521

504
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Amateur and Receive-Only Antennas

Broadcasting Tower
Communications Service
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Telecommunications Antenna
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Satellite Dish
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Mining
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Recycling
Facilities

Processing Center
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20-403 NONRESIDENTIAL DISTRICT USE TABLE

Base Zoning Districts
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= | Duplex pP* - P - - -l -1 - -1 -1 -1 - - — | 503
£ | Manufactured Home - - -| - - - -1 - -|P| P| - P P
jr Manufactured Home, Residential- "
= . P - - | - - - -1 -1-1-1-1 - - - | 513
o | Design
S | Mobile Home - S I (R P I I I - -2 I R
§ Mobile Home Park - - - - - - -] =1 =] =1 =1 = _ _
Multi-Dwelling Structure pP* PS*| P*| - | PYS*| P* PEl = | = | = | - S P | 517
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Entertainment & Spectator Sports,
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Accessory Bar A* A* A* | A A* A | A | A | A A - | - - - | 509
Accessory Restaurant - - - | =1 = -1 =1 - Al - -=-1-1- -
Bar Or Lounge - - - - p* P P | P*| - - - - - - | 509
Brewpub - pP* S| - p* Pl P P = = | = | - - - | 509
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S ©| Fast Order Food p* p* P* | P* p* Pl P P - | P - | - - A* &
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g % Fast Order Food, With Drive-In = S = = = Pl P[P -] P -] - - -
25| Nightclub - - - - pP* - PP - -] -] - - - | 509
= &| Private Dining Establishments p* P* - | P* p* P*| P | P*| P*| - - - - - | 539
W] Restaurant, Qualitx P* p* P* | P* p* Pl P P | P*| P -] - - - | 524
g Administrative and Professional p* P* P*| P* p* P*| P*| P*| P*| P*| P*| - p* A* | 518
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Effective July 1, 2006 Land Development Code Amended November 21, 2008



Article 4 — Use Table

Page 4 -8

Base Zoning Districts

Accommaodation

Transient

ehicle Sales &
ervice

V
S

Industrial Facilities

Campground
Hotel, Motel, Extended Stay

Cleaning (e.g., Car Wash)
Fleet Storage

Gas and Fuel Sales

Heavy Equipment Repair
Heavy Equipment Sales/Rental
Inoperable Vehicles Storage
Light Equipment Repair

Light Equipment Sales/Rental
RV and Boats Storage

INDUSTRIAL USE GROUP

Explosive Storage

Industrial, General

Industrial, Intensive

Laundry Service

Manufacturing & Production, Ltd.
Manufacturing & Production, Tech.
Research Service

Scrap and Salvage Operation
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ARTICLE 5. USE REGULATIONS

Adaptive Reuse of Designated Historic Property
Agriculture, Animal

Attached Dwellings

Bed and Breakfast Establishment

Funeral and Interment

Communication Service Establishments

Day Care Establishments

Detached Dwelling

Eating and Drinking Establishments

Financial, Insurance and Real Estate (F.I.R.E.) Services
Food and Beverage Sales

Lodge, Fraternal and Civic Assembly
Manufactured Homes, Residential-Design
Mobile Home Parks

Mining

Mixed Media Stores

Multi-Dwelling Structure

Office, Administrative and Professional
Outpatient Care Facility

Personal Convenience Store

Personal Improvement Service

Religious Assembly

Repair Service, Consumer

Restaurant, Quality

Retail Sales, General

Retail Establishments

Scrap and Salvage Operations

Sexually Oriented Businesses
Telecommunications Facilities

Utility, Minor

Zero Lot Line Housing

Accessory Uses and Accessory Structures; Purpose
General Standards for Accessory Structures
Accessory Dwelling Units

Accessory Parking

Amateur Radio and Receive-Only Antennas
Home Occupations

Exterior Storage

Small and Large Collection Recycling Facilities
General Standards for Private Dining Establishments
Work/Live Units

Non-Ground Floor Dwelling Units

Office, Other

Homeless Facilities and Services [reserved]
Light Equipment Sales/Rental
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20-501 ADAPTIVE REUSE OF DESIGNATED HISTORIC PROPERTY

1)

()

3)

(4)

()

(6)

(7)

(8)

Special Use approval may be granted in any Zoning District for an Adaptive Reuse
provided the property is listed, as a Landmark or as part of an Historic District, on
one or more of the following: the Lawrence Register of Historic Places; the Register
of Historic Kansas Places; or the National Register of Historic Places.

Properties that meet one or more of the following criteria are encouraged to pursue
Adaptive Reuse when such use can facilitate active renovation or restoration of the

property:
0] the property is located in a nonresidential Zoning District;

(ii)  the property, though located in a residential Zoning District, was built for a
non-residential use that has been substantiated through archival records, tax
records, City directories, or other physical evidence;

(iii)  the Structure on the property has a minimum of 4,000 square feet in living
space. (Square footage shall include all finished living space excluding
porches and garages).

Adaptive Reuse of a property shall not include a reduction in area or dimension of
the existing Front Yard or Exterior Side Yard;

Adaptive Reuse of a residentially-designed Structure shall maintain the residential
quality and character of the property;

Adaptive Reuse of a Building shall maintain the architectural character of the historic
property, as established by the Historic Resources Commission, and the historic
context within the neighborhood environs;

Prior to public hearing of an application for a Special Use for Adaptive Reuse by the
Planning Commission, an application shall first be reviewed and approved by the
Lawrence Historic Resources Commission and, when applicable, the State Historic
Preservation Officer.

In addition to the Special Use review procedures of Section 20-1306, the following
criteria shall apply:

Q) conformance with the regulations for redevelopment established in Chapter
22 of the City Code, as determined by the Lawrence Historic Resources
Commission when the project is on the Lawrence Register of Historic Places;

(i)  compliance with the Secretary of Interior Standards for Rehabilitation, as
determined by the Historic Resources Commission and/or State Historic
Preservation Officer, when a State or National Register property is involved;
and,

(iii) adherence to other criteria established in this Development Code, as
appropriate to the use proposed, when so determined by the Planning
Director or the Historic Resources Administrator.

After the appropriate approvals have been granted, the Special Use application shall
be scheduled for public hearing before the Historic Resources Commission.

20-502 AGRICULTURE, ANIMAL

(1)

Animal husbandry, dairying, and pasturage, but not including the keeping of swine,
shall have a minimum Lot Area of not less than five (5) acres and shall have not less
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than o

ne (1) acre of Lot Area for each head of Livestock kept on the Premises. No

feedlots shall be allowed.

(2) No An

imal Agriculture uses shall be located nearer than 150 feet to any R District or

nearer to an adjoining Lot Line than 100 feet.

(3) Applicants shall show that adequate measures will be taken to prevent odor, dust,

noise,

or drainage from becoming objectionable to uses on other properties. No

incineration of animal refuse shall be permitted.

20-503 ATTACHED DWELLINGS

(1) Gener

(i)

(i)

(iii)

(iv)

al

The common or abutting wall shall be shared for at least 50% of the length of
the side of the Dwelling Units and shall have a maintenance agreement for
the sharing of a common wall filed at the Register of Deeds.

Attached Dwellings shall comply with the Density and Dimensional Standards
of Article 6, except where such standards are expressly modified by the
provisions of this section.

Attached Dwelling developments in RS Districts are subject to the Site Plan
Review procedures of Section 20-1305 and Special Use Permit (SUP)
requirements of Section 20-1306.

Attached Dwelling developments in the MU District are subject only to the Site
Plan Review procedures of Section 20-1305.

(2) Standards that Apply in RS-10, RS-7 and RS-5 Districts
The following standards apply to Attached Dwellings in the RS-10, RS-7 and RS-5

Districts.

(i)

(if)

(iii)

No more than 2 units may be attached by a common wall. Structures
containing 3 or more Attached Dwelling Units are prohibited in these Districts.

Each Attached Dwelling shall be on a Lot that complies with the Lot Area and
width standard for new Lots in the Base District.

The minimum required Interior Side Setback on the side of the Dwelling Unit
containing the common wall is reduced to zero. The minimum required Interior
Side Setback on the side of the Dwelling Unit opposite the common wall shall
be at least double the Interior Side Setback standard of the Base District.

LOT 1 LOT 2
setback | setback = :|
reduced ‘ 2 x required
to zero . interior side
= ‘
=
c
o
unitA E unit B
E
=]
o

B}

|

|

|

|

! 1

| : |
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(iv)

(v)

On Corner Lots, either the Rear Setback or Interior Side Setback may be
reduced to zero. However, the remaining interior Side or Rear Setback shall
comply with the interior Side or Rear Setback standards of the Base District.

No more than 40% of the width of the front Facade of an Attached Dwelling
may be comprised of garage door area, and all garage doors shall be
recessed at least 5 feet from the front Building plane. The intent of these
standards is to prevent garages and blank walls from being the dominant
visual feature on the front of the Structure.

5'Min
Garage
Plan Wiew ¥; Do
Recess
Elevation Hﬁb Max. Garage
¥ 1009 | Wall Area

(3) Standards that Apply in the RS3, RSO, and RMO Districts
The following standards apply to Attached Dwellings in the RS3, RSO and all RMO

Districts.

(i)

(if)

Up to 2 Dwelling Units may be attached (have common walls) in the RS3
District. Structures containing 3 or more Attached Dwelling Units are
prohibited in the RS3 District. Up to 8 Dwelling Units may be attached (have
common walls) in the RSO District. Structures containing 9 or more Attached
Dwelling Units are prohibited in the RSO District. Up to 12 Dwelling Units may
be attached (have common walls) in the RMO District. Structures containing
13 or more Attached Dwelling Units are prohibited in the RMO District. Each
Attached Dwelling shall be on a Lot that complies with the Lot Area and width
standard for new Lots in the Base District.

Alley (RS3 lots resiricted to taking access from an allay)

For st ot oetumt =it
o o o

|

|

ailachad dwelling unila parmitted in RE3, RS0, and |
RMO |
|

I

G 88 | 8 8

Street

I
l
[ See Sec. 20-503(3)(1) for maximum number o
[
l
l

The Density and Lot size (area and width) requirements of the Base District
apply. Commonly owned areas, including Common Open Space, Driveway, or
Parking Areas apply toward the overall Density standard.
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(iii)

(iv)

(v)

(vi)

(vii)

The front, side, and Rear Setback standards of the Base District apply around
the perimeter of the project.

The Interior Side Setback on the side containing a common wall is reduced to
zero.

On Corner Lots, either the Rear Setback or Interior Side Setback may be
reduced to zero. However, the remaining interior side or Rear Setback shall
comply with the Rear Setback standards of the Base District.

The roof of each Attached Dwelling shall be distinct from the others through
separation of roof pitches or direction, or other variation in roof design.

A common Access Drive providing Access to the Rear of the Lots for shared
or individual Parking is required and shall take the form of a public right-of-
way or private Easement. Common Access Drives shall be at least 12 feet
wide if designed for one-way traffic and 20 feet wide if designed for two-way
traffic.

1 Common Access Drive

|
|
|
|

(viii) All Parking other than the common Access Drives are prohibited in the front

and side Street Yards.

(4) Standards that Apply in the MU District
The following standards apply to Attached Dwellings in the MU District.

(i)

(ii)

(i)

Up to 12 Dwelling Units may be attached (have common walls) in the MU
District. Each Attached Dwelling shall be on a Lot that complies with the Lot
Area and width standard for new Lots in the Base District.

Attached Dwellings shall be constructed in accordance with the form
standards of the applicable zone, as per Section 20-1108(j).

Vehicular Access to lots containing Attached Dwellings shall be from a rear
Alley.

20-504 BED AND BREAKFAST ESTABLISHMENT

(1) A Bed and Breakfast with 3 or fewer guest bedrooms shall be operated as an
incidental use to the Principal Use of an Owner-occupied Structure.

(2) A Bed and Breakfast establishment with 4 or more guest bedrooms is considered a
Bed and Breakfast Inn.

(i)

A Bed and Breakfast Inn shall have a full-time resident manager or Owner on
the site and be licensed by the State of Kansas to do business.
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(i) A Bed and Breakfast Inn shall only be permitted if it is adjacent to or within
ready Access to an Arterial or Collector Street.

(3) Bed and Breakfast establishments operated as part of an adaptive reuse within a
Registered Historic Landmark or within a property located within a Registered
Historic District shall not be restricted to a number of bedrooms.

20-505 FUNERAL AND INTERMENT
Funeral and Interment Services that are subject to this standard shall have direct Access to an Arterial
Street, with ingress and egress so designed as to minimize traffic congestion.

(1) Cemeteries and Interment services shall provide a wall or fence at least 6 feet in
Height along all Lot Lines.

(2) Structures used for Interment and Cremation services, such as mausoleums,
columbariums, and crematories, when located in an OS District may not be located
within 50 feet of any R District.

(3) Funeral and Internment facilities, such as funeral homes and mortuaries, are only
permitted in the OS District when accessory to a Cemetery use.

20-506 COMMUNICATION SERVICE ESTABLISHMENTS
Communication Service Establishments located in the IBP, IL and IG Zoning Districts shall be
reviewed as a permitted use through the Site Plan Review Procedures, Section 20-1305.

20-507 DAY CARE ESTABLISHMENTS
(1) Day Care Homes

(i) Class A Day Care Homes are permitted as an Accessory Use in the MU and
R Districts, provided that written notification is given by the operator to all
adjacent Landowners before beginning operation of the Day Care home. The
notice shall State the proposed use and times of operation.

(i)  Class B Day Care Homes require Special Use approval in all R Districts and
in the MU and CNL1 Districts.

(2) Day Care Centers
Day Care Centers shall maintain a wall or fence at least 4 feet in Height between
any play area and any other property in the CN1 and MU District or any R District.
Day Care Centers require Special Use approval in the CN1 and MU District and all
R Districts, except when they are an Accessory Use to a permitted School, religious
institution, or allowed as a Community Facility (see Section 20-402).

20-508 DETACHED DWELLING

A Detached Dwelling shall only be permitted to be constructed in an RM or RMO district, after the
Effective Date, by approval of a Special Use Permit. A Detached Dwelling may be permitted to be
constructed without approval of a Special Use Permit if it is located on its own platted Lot, and if the
majority of the properties on the Block Face are constructed as Detached Dwellings.

20-509 EATING AND DRINKING ESTABLISHMENTS
The restrictions in (1) and (2) shall apply to a Licensed Premises use. The Fast Order Food
establishments in 3 and 4 are not permitted to be a Licensed Premise:

(1) Accessory Uses to Hotels

A hotel with 50 or more rooms may have a restaurant as an Accessory Use; a restaurant
may be permitted as a second Principal Use on the same property as a smaller hotel,
subject to all of the other conditions applicable to the use and the district in which it is
located, including separate Parking requirements.
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A hotel with 100 or more rooms may have a Bar as an Accessory Use, subject to all of the
other conditions applicable to the use and the district in which it is located, including
separate Parking requirements.

A hotel with 150 or more rooms may have a Nightclub or other live entertainment as an
Accessory Use.

(2) Accessory Bars
In any Zoning District allowing a Restaurant as a permitted use and allowing an Accessory
Bar, the Accessory Bar shall be allowed only subject to the following standards:

Q) the Accessory Bar shall not constitute more than 25% of the Floor Area of the
eating & drinking establishment;

(i)  the Accessory Bar shall not have a separate Street entrance; and

(i) if at any time the sales of alcoholic beverages in the eating & drinking
establishment constitute more than 55% of gross sales for any two months or
longer measuring period, the Bar shall be deemed to be a Principal Use and
the operator shall be subject to penalties under this Development Code for
operation of an unlawful use.

(3) Standards that Apply in MU, CN1 and CN2 Districts
Fast Order Food establishments shall be permitted in MU, CN1 and CN2 Districts
provided that the Gross Floor Area shall not exceed 3,000 square feet.

(4) Standards that Apply in CO District

Fast Order Food establishments are permitted in the CO District provided that the total
Floor Area does not exceed 10 percent (10%) of the total Gross Floor Area of all floors of
the office Building or of all Buildings in the office complex in which the use is located.

(5) Standards that Apply in CD District
The following restrictions apply to Licensed Premises in the CD district:

Q) The Licensed Premises use in CD shall be required to derive from the sales
of food for consumption on the Premises not less than 55% of all the Licensed
Premises’ gross receipts for a calendar year from sales of food and
beverages on such Premises.

(i)  The City Manager or his/her designee shall establish an administrative
procedure for the investigation and enforcement of this requirement that shall
include the annual reporting of appropriate sales and receipt information from
Licensed Premises governed by this Section.

(iii)  The expansion, extension, enlargement, or alteration of a non-conforming use
created by these restrictions shall be governed by Article 15 of this Code.

20-510 FINANCIAL, INSURANCE AND REAL ESTATE (F.I.R.E.) SERVICES
All uses in this use category shall be permitted in the RSO, RMG, RMO and CN1 Districts subject to
the following standards:

(1) No external drive-thru automated teller machine, drive-through windows, or night
drop windows shall be permitted;

(2) Total nonresidential Gross Floor Area is limited to 5,000 square feet in RSO, RMG,
RMO and 3,000 square feet in CN1; and

(3) Walk-up ATMs are allowed for all uses in this use category.
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20-511 FOOD AND BEVERAGE SALES

(1)

Standards that Apply in MU, CN1 and CN2 Districts

Food and Beverage Sales establishments shall be permitted in MU, CN1 and CN2
Districts provided the Gross Floor Area shall not exceed 3,000 square feet.

(2)

Standards that Apply in CO District

Food and Beverage Sales establishments are permitted in the CO District provided that
the total Floor Area does not exceed 10 percent (10%) of the total Gross Floor Area of all
floors of the office Building or of all Buildings in the office complex in which the use is
located.

20-512 LODGE, FRATERNAL AND CIVIC ASSEMBLY

1)

(2)

®3)

Where permitted in R Districts, Lodge, Fraternal and Civic Assembly uses shall
comply with the Religious Assembly supplemental design standards of Section 20-
522.

A Lodge, Fraternal and Civic Assembly use in an R District shall be limited to a
seating capacity of no more than 500 persons.

A swimming pool, tennis court, or other recreational facility that is accessory to a
Lodge, Fraternal and Civic Assembly use may not be located nearer to other
property in an R District than the required Setback for a Principal Building, and
wherever this type of facility is located in a Yard abutting property in an R District, it
shall be Screened by a fence or wall at least 6 feet in Height.

20-513 MANUFACTURED HOMES, RESIDENTIAL-DESIGN
The following standards apply to Residential-Design Manufactured Homes.

1)

(@)
3)

(4)

(5)

(6)

Such Structures shall provide all of the accommodations necessary to be aDwelling
Unit and shall be connected to all utilities in conformance with applicable City
Regulations.

Such Structures shall be on a permanent-type, enclosed perimeter foundation.

The Structure shall have an entrance on the side of the Structure facing the Front
Lot Line.

The roof shall be predominantly double-pitched and have a minimum vertical rise of
2.5 inches for every 12 inches of horizontal run, and shall be covered with material
that is customarily used on site-built Dwellings, including but not limited to approved
wood, asphalt composition shingles, clay or concrete title, slate or fiberglass, but
excluding corrugated aluminum or corrugated fiberglass roof. The roof shall have a
minimum eave projection and roof overhang on at least two sides of 10 inches,
which may include a gutter.

Exterior siding shall be of a non-reflective material customarily used on site-built
Dwellings such as wood, composition, simulated wood, clapboards, conventional
vinyl or metal siding, brick, stucco, or similar materials, but excluding smooth ribbed
or corrugated metal or plastic panels. Siding material shall extend below the top of
the exterior of the foundation or curtain wall or the joint between siding and
enclosure wall shall be flashed in accordance with City-adopted Building codes.

The Structure shall be installed in accordance with the recommended installation
procedure of the manufacturer and Chapter 5 of the City Code. The running gear,
tongue, axles and wheels shall be removed from the unit at the time of installation.
The Structure shall be permanently mounted on either a Basement or foundation
that complies with Chapter 5 of the City Code.
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20-514

(7) On level sites, the main floor shall be no greater than 24 inches above the finished
Grade at the foundation. On sloping or irregular sites, the main floor at the side
closest to Grade shall not be greater than 24 inches above the finished Grade at the
foundation.

(8) Stairs, porches, entrance platforms, ramps and other means of entrance and exit to
and from the home shall be installed or constructed in accordance with the
standards of Chapter 5 of the City Code and attached permanently to the primary
Structure and anchored permanently to the ground.

(9) If 70% or more of the Structures on the Block Face, and the Block Face opposite
where the home is to be located, have attached garages, a garage constructed
according to the provisions of Chapter 5 of the City Code (Building Code) shall be
required to be attached to the Residential-design Manufactured Home.

MOBILE HOME PARKS

(1) Purpose

The purpose of these standards is to ensure and promote an acceptable living
environment for occupants of Mobile Home Parks with Mobile Home spaces offered for
rental or lease. No use shall be allowed other than those uses considered as an integral
part of the Mobile Home Park as shown on the approved development plan.

(2) Interpretation
Nothing in this subsection shall be interpreted to prohibit a Manufactured Home,
Manufactured Homes, Residential Design from being located in a Mobile Home Park.

(3) Size of Park
The minimum size of a Mobile Home Park shall be 5 acres.

(4) Roads
All Mobile Homes shall front upon a private road Easement within the Mobile Home Park.

(5) Gross Density
The Gross Density of a Mobile Home Park (including Streets and sidewalks) may not
exceed 12 Mobile Home spaces per acre.

(6) Access
A Mobile Home Park shall have Access to an Arterial or direct Access to a Collector
Street.

(7) Mobile Home Park Plan

A site plan on a scale of one inch (1") equaling 30 or 40 feet shall be submitted as part of
the Special Use application. The site plan shall show roads, Buildings, land use, zoning,
and other features inside and outside the park within 300 feet of the exterior boundaries.
The site plan shall comply with the following design requirements:

() Natural Features
The design of the park shall preserve natural features.

(i)  Spaces

Each Mobile Home Park shall clearly define the Mobile Home spaces, and each
such space shall have a minimum area of at least 3,000 square feet. There shall be
a minimum distance of 20 feet between Mobile Homes.

(iii)  Private Roadways
a. Internal roadways shall be provided and all Mobile Home spaces shall

face or abut a roadway. A roadway shall have at least 22 feet of
unencumbered travel way.
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b.  Such roadways shall be surfaced with 4 inches of Portland cement
concrete or 5 inches of rock with 2 inches of asphalt.

c. A minimum 50 foot radius paved turn-around shall be provided at the
terminus of Dead-End roadways, sufficient to accommodate emergency
vehicles.

(iv) Sidewalks
A minimum sidewalk width of 4 feet shall be provided on both sides of Accessway
leading from Mobile Home spaces to service and recreational areas.

(v) Lighting

Both roadways and sidewalks shall be adequately lighted. Roadways shall be
lighted with a minimum of one Street light at each roadway intersection and one
Street light at the end of each Cul-de-sac that is three hundred feet or more from a
roadway intersection. These lights shall meet the code requirements in Section 20-
1103.

(vi) Setbacks and Landscaping

Mobile Homes shall be set back a minimum of 50 feet along the Street Frontage of
Arterial Streets and a minimum of 25 feet from all other Lot Lines. This Setback shall
be planted with a Type 2 Bufferyard that has a mixture of grass, trees, and Shrubs to
provide a park-like appearance. The interior of the Mobile Home Park shall have
adequate grass, trees, and Shrubs to provide a dust-deterrent and shaded park-like
atmosphere.

(vii) Office and Management
An area near the main entrance of the park shall be for office and management use
only, with accessory off-Street Parking.

(viii) Facilities

Adequate provision shall be made for public water supply, sanitary sewers, fire
protection, refuse collection and other necessary facilities to satisfy State and local
codes, ordinances, and specifications.

(ix) Emergency Shelters

One or more Emergency Shelters shall be provided, with fifteen square feet of floor
space for each Mobile Home space. An existing Building that complies with these
provisions may serve as an Emergency Shelter. An Emergency Shelter shall:

a. be a Building complying with Chapter 5 of the City Code and with the
Association Standard for the Design, Construction, and Performance of
Storm Shelters produced by the National Storm Shelter Association;

b.  be clearly marked with a sign at or near its entrance; and

c. be accessible at all times, either by being kept unlocked or by a person
with Access being present at the Mobile Home Park at all times.

(xX)  Recreational Space

One or more recreational areas shall be provided and equipped with suitable play
equipment and other Recreational Facilities. There shall be at least 200 square feet
of developed recreation area per Mobile Home space. Calculations of Recreational
Open Space shall not include the minimum Setbacks required in Section 20-
514(7)(vi) above.

(xi) Boat and Trailer Storage
Each Mobile Home Park shall provide Screened areas with an aggregate size of at
least 100 square feet per Mobile Home space for the storage of boats and trailers
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20-515

(travel, horse, or utility). This requirement shall be waived if the covenants filed for
the Mobile Home Park prohibit the storage of boats and trailers.

MINING

Mining, including extraction of clay, gravel, or sand; quarrying of rock or stone; earth moving and
excavation, including removal of topsoil; and depositing of construction material, clay, earth, gravel,
minerals, rock, sand or stone on the ground, will not be construed to be an allowed use in any District
but IG, except as provided below:

20-516

20-517

(1) A Special Use Permit for a temporary basis.

Mining may be approved as a Special Use that is to be allowed on a temporary basis in
accordance with the Special Use procedures of Section 20-1306. Such a Special Use
approval is revocable and valid for specified periods of time, to permit Mining or
extractions from or deposits on the earth of rock, stone, gravel, sand, earth, minerals, or
Building or construction materials; and,

(2) The following activities shall not be considered Mining:

(M Excavations for the foundation or Basement of any Building or for a swimming
pool for which a Building Permit has been issued, or deposits on the earth of
any Building or construction materials to be used on-site in a Structure for
which a Building Permit has been issued.

(i)  Grading of any Parcel of land for a permitted use where no bank of more than
4 feet in vertical Height is left standing and exposed.

(i)  Grading in a subdivision that has been approved by the City in accordance
with Article 8, Subdivision Regulations, of this development code and any
amendments thereto.

(iv) Temporary crushing of excavated stone on-site for use within the
development or hauled off-site for another construction-related use.

(v)  Any extractive operation existing and operating as such on the Effective Date
shall conform to the provisions set forth herein within one year of the Effective
Date.

MIXED MEDIA STORES

(1) Standards that Apply in CN1 District
In addition to the district standards, a Mixed Media Store shall be permitted in the CN1
District; however, no drive-through windows shall be permitted.

(2) Standards that Apply in CO District
In addition to the district standards, a Mixed Media Store shall be permitted in the CO
District provided that the Gross Floor Area shall not exceed 5,000 square feet.

MULTI-DWELLING STRUCTURE

(1) Standards that Apply in RMO District

A Multi-Dwelling Structure shall be permitted in the RMO District only as part of a Mixed-
Use project containing at least 1 square foot of office Floor Area for each 2 square feet of
residential Floor Area for each phase of development.

(2) Standards that Apply in CN1 District

A Multi-Dwelling Structure shall be permitted in the CN1 District provided that it is situated
above the Ground Floor. Density standards for the RM12 District shall apply for this use
in the CN1 district.
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20-518

(3) Standards that Apply in CN2 District

0] A Multi-Dwelling Structure shall be permitted in the CN2 District provided that
it is constructed as part of a Mixed-Use project containing no more than one
(1) Dwelling Unit per 2,000 square feet of nonresidential Gross Floor Area.

(i) A Special Use Permit is required for densities greater than one (1) Dwelling
Unit per 2,000 square feet of non-residential Gross Floor Area. However, no
project shall exceed the RM15 District Density limit.

(4) Standards that Apply in CD District

Q) A Multi-Dwelling Structure shall be permitted in the CD District provided that it
is situated above the Ground Floor when located on Massachusetts Street.

(i) A Multi-Dwelling Structure requires a Special Use Permit in the CD District
when Ground Floor residential uses are proposed along numbered streets,
Vermont or New Hampshire Streets.

(5) Standards that Apply in CC and CS District

A Multi-Dwelling Structure is permitted as part of a multi-use development in the CC and
CS Districts provided that the total Floor Area does not exceed 10 percent (10%) of the
total Gross Floor Area of the office/commercial Building or of all Buildings in the
office/commercial complex in which the use is located.

(6) Standards that Apply in the MU District

Q) A Multi-Dwelling Structure shall only be permitted within designated Primary
Zone of the MU District if it is a part of a Vertical Mixed Use Structure.

(i) A Multi-Dwelling Structure shall only be permitted within a designated Tertiary
Zone of the MU District if surrounding existing development consists of multi-
Dwelling residential uses.
OFFICE, ADMINISTRATIVE AND PROFESSIONAL
(1) Standards that Apply in RSO and CN1 Districts
0] An Administrative and Professional Office shall be permitted in the RSO and
CN1 Districts provided that the Gross Floor Area shall not exceed 3,000

square feet.

(i)  No external automated teller machine, drive-through windows, or night drop
window shall be permitted.

(2) Standards that Apply in RMO and RMG Districts

Q) An Administrative and Professional Office shall be permitted in the RMO and
RMG Districts.

(i)  No external automated teller machine, drive-through windows, or night drop
window shall be permitted.

(3) Standards that Apply in the MU District
() In designated Primary Zones, such offices shall be permitted to be located on

the ground level of a Structure only when they do not occupy the Building
Frontage.
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OUTPATIENT CARE FACILITY

An Outpatient Care Facility shall be permitted in the MU, RMO, RSO, and CN1 Districts provided that
the Gross Floor Area shall not exceed 3,000 square feet.

20-520

PERSONAL CONVENIENCE STORE

A personal convenience store shall be permitted in the CN1 District provided that the Gross Floor
Area shall not exceed 3,000 square feet.

20-521

20-522

PERSONAL IMPROVEMENT SERVICE

(1) Standards that Apply in RMO, RSO and RMG Districts

A Personal Improvement Service shall be permitted in the RMO, RSO and RMG Districts;
however, no external automated teller machine, drive-through windows, or night drop
windows shall be permitted.

(2) Standards that Apply in CN1 District
A Personal Improvement Service shall be permitted in the CN1 District provided that the
Gross Floor Area shall not exceed 3,000 square feet.
RELIGIOUS ASSEMBLY
(1) Neighborhood Religious Institutions
Q) Size
a. A Neighborhood Religious Institution in an R District shall be limited to a
seating capacity of no more than 500 persons in the sanctuary or other
principal place of worship or assembly; and
b. The seating capacity of the sanctuary or other principal worship or
assembly space shall not exceed a number equal to the Lot Area
(expressed in square feet) divided by 100.
(i)  Supplemental Design Standards
a. In R Districts
The following supplemental design standards shall apply only to a

Neighborhood Religious Institution in an R District:

1. the nearest edge of an on-site Parking Area shall be set back at
least 25 feet from the nearest residential Lot in an R District;

2. where practicable, Access to the on-site Parking Area will be to a
Collector Street;

3. the on-site Parking Area will be buffered from any adjoining Lot in
an R District by a Type 1 Bufferyard, as set forth in Section 20-
1005(d); and

4.  outdoor lighting shall meet the standards of Section 20-1103(d).
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(2)

Neighborhood Religious Institution

Collector Street

Parking Area

-

A
25-ft. Type | Bufferyard
Y

Residential Lot in R District

b. In Other Base Districts

A Neighborhood Religious Institution located in any other Base District shall
be subject to the Density, dimensional and design standards applicable to
other uses in that Base District.

c. A swimming pool, tennis court, or other recreational facility that is
accessory to a Neighborhood Religious Institution use may not be
located nearer to other property in an R District than the required
Setback for a Principal Building, and wherever this type of facility is
located in a Yard abutting property in an R District, it shall be Screened
by a fence or wall at least 6 feet in Height.

Campus or Community Religious Institution

Q) Size

The seating capacity of the sanctuary or other principal worship or assembly space
shall not exceed a number equal to the Lot Area (expressed in square feet) divided
by 100. Accessory Uses shall require additional Lot Area to meet the dimensional,
intensity, parking and design standards applicable to the use and the Base District.
(i)  Accessory Uses Permitted by Right

Subject to the Lot Area, Density and Dimensional and Parking standards, the
following Accessory Uses shall be permitted by right to a Campus or Community
Religious Institution if they comprise a gross square footage of 25% or less of the
Principal Use on the site:

a. all Accessory Uses permitted on a Lot where the Principal Use is a
detached residence;

b. any other use permitted as a Principal Use or an Accessory Use in the
Base District in which the institution is located, subject to applicable
Density, parking and dimensional standards.

c. educational uses incidental to the Religious Assembly;

d. Schools;

e. colleges;

f. day-care centers;

g. Group Living incident to the religious institution;

h. indoor Recreational Facilities not used for commercial purposes;
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i dormitories incident to any School, college or other educational use on
the property; and

(i)  Accessory Uses Permitted with Special Use Permit

Subject to the Lot Area, Density and Dimensional and Parking standards, the
Accessory Uses set forth in Section 20-522(2)(ii) a.-i. shall be permitted by Special
Use Permit to a Campus or Community Religious Institution if they comprise a gross
square footage of more than 25% of the Principal Use on the site.

(iv) Accessory Uses Permitted Only with a Special Use Permit

Regardless of the proposed size of the following Accessory Uses, they may only be
permitted with a Special Use Permit to any Campus or Community Religious
Institution:

a. outdoor Recreational Facilities not used for commercial purposes,
provided that these facilities shall be buffered from any adjoining
property in an R District by a Type 2 Bufferyard, Section 20-1005(e);

b. atemporary homeless or Transient Shelter; or
C. acommunity meal program.

(v) A swimming pool, tennis court, or other recreational facility that is accessory
to a Campus or Community Religious Institution may not be located nearer to
other property in an R District than the required Setback for a Principal
Building, and wherever this type of facility is located in a Yard abutting
property in an R District, it shall be Screened by a fence or wall at least 6 feet
in Height.

REPAIR SERVICE, CONSUMER

A Consumer Repair Service shall be permitted in the CN1 District provided that the Gross Floor Area
shall not exceed 3,000 square feet.

20-524

20-525

RESTAURANT, QUALITY

(1) Standards that Apply in CN1 District
A Quality Restaurant is permitted in the CN1 and IBP Districts provided that the Gross
Floor Area shall not exceed 3,000 square feet.

(2) Standards that Apply in CO District

A Quality Restaurant is permitted in the CO District provided that the total Floor Area does
not exceed 10 percent (10%) of the total Gross Floor Area of the office Building or of all
Buildings in the office complex in which the use is located.

RETAIL SALES, GENERAL

(1) Standards that Apply in CN1 District
A General Retail Sales establishment shall be permitted in the CN1 District provided that
the Gross Floor Area shall not exceed 3,000 square feet.

(2) Standards that Apply in CC District
A General Retail Sales establishment shall be permitted in the CC District provided that
the Gross Floor Area shall not exceed 65,000 square feet.

(3) Standards that Apply in CO District

A General Retail Sales establishment is permitted in the CO District provided that the total
Floor Area does not exceed 10 percent (10%) of the total Gross Floor Area of the office
Building or of all Buildings in the office complex in which the use is located.
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20-526

20-527

| General Retail Sales Establishment
‘ maximum 10% floor area of building
or complex

Office Building
in CO District

RETAIL ESTABLISHMENTS

(1) Purpose

These standards are intended to ensure that development of Retail Establishments,
including large, medium, and specialty sales establishments, is compatible with its
surrounding area and contributes to the unique community character of Lawrence. All
development and redevelopment of Retail Establishments shall exhibit uniform design
characteristics based on commercial development design standards adopted by the City
Commission.

(2) Market Impact Analysis

A Commercial Center proposed for more than 50,000 gross square feet of commercial
space is required to have a market impact analysis submitted at the time of application for
rezoning in accordance with Section 20-1107.

(3) Standards that Apply in the MU District

Retail Establishments, Medium and Retail Establishments, Specialty shall be permitted in
the MU District provided that such establishments are located in a Vertical Mixed Use
Structure in a designated Primary Zone.

SCRAP AND SALVAGE OPERATIONS

(1) All Exterior Storage and processing areas
abutting an Arterial or Collector Street shall be
screened by a solid masonry wall or solid e
wood fence at least 6 feet in Height and be ’
designed and located to prevent visibility of
stored or stacked material and such fence
shall be located no closer than 15 feet to any Sl
Street right-of-way. The fence shall have a Processing |
gate to permit Access for maintenance of Area Solid masonry wall
property and Landscaping on both sides of the 7 orwood fence,
fence. In no case shall the Height of the solid R i
fence exceed 10 feet and no stored or stacked ' j/
material shall exceed the Height of the fence. f“"'i

%$%A15‘ :

Fencing shall be placed along the side and
approved type including live Screening where i L

Lot Line

rear of all processing areas and may be of any

deemed appropriate. Arterial/Collector Street ROW

(2) No open burning of junked, salvaged, or discarded materials is permitted.
Incinerators may be used for burning of wastes or the conducting of salvage
operations if such incinerators are of a type approved by the Kansas State
Department of Health and Environment.

(3) A Special Use Permit is required for the operation of this type of use.
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SEXUALLY-ORIENTED BUSINESSES
(1) Minimum Distance & Location

0] No Sexually Oriented Business may be located within 1,500 feet of another
Sexually Oriented Business, regardless of whether such uses are located in
the same facility or separate facilities.

(i)  No Sexually Oriented Business may be located on the same Block as
property in an R Zoning District, or a Religious Assembly, School, Day Care,
Community Recreation, or Cultural Exhibits and Libraries use, and shall also
be at least the following distances from said Zoning Districts and uses:

a. for a Sexually Oriented Media Store, 600 feet;
b. for a Sex Shop, 800 feet; and
c. for a Sexually Oriented Theater, 1,000 feet.

(i)  The distances mandated above shall be measured in a straight line along
Street rights-of-way between the Lot Lines of the two relevant properties. For
leased spaces in multi-tenant properties, the measurements shall be from the
outer boundaries of the leased space, projected to ground level, if applicable.
For leased space in single-tenant properties, the measurements shall be from
the Lot Lines.

Sexually-
Oriented
Business

Sexually-
Oriented
Business

(iv)  All Sexually Oriented Businesses, except Mixed Media Stores, shall be
located along State highways.

(v)  Pursuant to the provisions of K.S.A. 12-770, Sex Shops not located along a
State highway shall have until July 30, 2005 (five years from the enactment of
Ordinance No. 7226) to comply with the provisions of this Development Code.

(2) Display Standards for Mixed Media Stores

The Owner or operator of a Mixed Media Store shall have the affirmative duty to prevent
the display of Sexually Oriented Media at or within the portions of the business open to, or
visible by, the general public. A store conforming to these standards shall be considered a
Mixed-Media Store and shall not be considered a Sexually Oriented Business. Failure to
conform to the standards set forth in this section shall result in classification of the store
as a Sexually Oriented Media Store, which is a Sexually Oriented Business. Sexually
Oriented Media in a Mixed Media Store shall be kept in a separate room or section of the
store, which room or section shall:

() not be open to any person under the age of 18;

(ii)  be physically and visually separated from the rest of the store by an opaque
wall reaching at least eight feet high or to the ceiling, whichever is less;

(iii)  be located so that the entrance to it is as far as reasonably practicable from
media or other inventory in the store likely to be of particular interest to
children; and

Effective July 1, 2006 Land Development Code Amended November 21, 2008



Article 5 — Use Regulations Page 5-18

20-529

(iv) have Access controlled by electronic or other means to provide assurance
that persons under age 18 will not gain admission and that the general public
will not accidentally enter such room or section.

(3) Additional District Standards for Sexually Oriented Media Stores

0] Standards that Apply in CC and CR Districts

In addition to the standards above, a Sexually Oriented Media Store shall be
permitted in the CC and CR Districts provided that the Gross Floor Area shall not
exceed 5,000 square feet.

(i)  Additional District Standards for Sex Shops and Theaters

In addition to the standards above, a Sex Shop or theater shall be permitted in the
CC and CR Districts provided that the Gross Floor Area shall not exceed 5,000
square feet.

TELECOMMUNICATIONS FACILITIES
In lieu of other Dimensional and Density standards, Telecommunications Facilities shall
be subject to the following standards.

(1) Applicability of Regulations

In Districts where Telecommunications Towers are allowed as a Special use (S), if there is
already a lawful Telecommunications Tower on the site, a Telecommunication Antenna
may be allowed as an Accessory Use if installed on that Telecommunication Tower. In
Districts where a Telecommunications Tower is allowed as an Accessory Use (A*), a
Telecommunications Antenna is allowed as an Accessory Use affixed to an existing
Telecommunication Tower, Building or other Structure, subject to the criteria set forth in
this section and applicable dimensional requirements of this Development Code.

(2) Standards Applicable to Construction of All Telecommunications Facilities
The following standards shall apply to any Telecommunications Tower or
Telecommunications Antenna:

Q) No commercial advertising shall be allowed on a Telecommunications Facility,
unless such Telecommunications Antenna is actually located on an existing,
approved sign. Telecommunications Towers may have safety or warning
signs in appropriate places;

(i)  No signals, lights or illumination shall be permitted on a Telecommunications
Facility, unless required by the FAA. Should lighting be required by State or
Federal law, the lighting shall be placed on the Telecommunications Tower
and designed in such a way as to minimize to the fullest extent possible glare
onto adjacent residential properties;

(iii)  Light fixtures may be attached if it is part of the design incorporated into the
Telecommunications Tower Structure to be used for the illumination of athletic
fields, Parking Lots, Streets or other similar areas. Lighting of the accessory
Buildings for basic security purposes is permissible but may not result in glare
on adjacent properties;

(iv) The Height of a Telecommunications Facility shall conform to the Height
limitations of an applicable Airspace Control Overlay District as defined in
Section 20-302;

(v)  All Telecommunications Facilities shall be sited to have the least adverse
visual effect as is practical on the environment. Telecommunications Towers
shall not be lighted except to assure human safety as required by the Federal
Aviation Administration (FAA). Telecommunications Towers shall be a
galvanized finish or painted gray or light blue unless other standards are
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required by the FAA. Where possible, monopole Telecommunications Towers
shall be preferable to guyed Telecommunications  Towers.
Telecommunications Towers shall be designed and sited to avoid, whenever
possible, application of FAA lighting and painting requirements. For existing
Tower sites, if redevelopment is considered, guyed Telecommunications
Towers are the least desirable option and should be avoided where feasible;

(vi) Subject to the requirements of this Chapter, more than one
Telecommunication Facility may be attached to, or placed upon, the same
Structure.

(3) Maintenance Standards Applicable to All Telecommunications Facilities
The following maintenance and operating standards shall apply to any
Telecommunications Tower or Telecommunications Antenna:

0] Any Telecommunications Facility that is not in use for a period of three full
years or more shall be removed by the Owner at the Owner's expense.
Failure to remove the Telecommunications Facility pursuant to non-use may
result in removal and assessment of cost to the property pursuant to K.S.A.
12-6al7.

(i)  Any Owner of a Telecommunications Tower shall submit a letter to the
Planning Director by July 1 of each year listing the current users and types of
Telecommunications Antennas located on the Facility.

(iii) A sign shall be posted on every Telecommunications Facility, or on the
exterior fence around the Telecommunications Facility, noting the name and
telephone number of the Telecommunications Facility Owner and operator.

(iv) The Owner/operator shall at all times employ at least ordinary care and shall
install, maintain and use commonly accepted methods and devices for
preventing failures and accidents which are likely to cause damage, injuries or
nuisances to the public.

(4) Inspections

All Telecommunications Facilities shall be inspected annually at the Owner’s expense and
an inspection report shall be filed with the Director of Planning. All Telecommunications
Facilities may be inspected at any time by the Codes Enforcement Officer in order to
determine compliance with original construction standards. Deviation from the original
construction for which a permit is obtained constitutes a violation of this Code.

Notice of violations will be sent by registered mail to the Telecommunications Facility
operator who will have 30 days from the date the notification is issued to make
adjustments or repairs. The operator shall notify the Codes Enforcement Officer in writing
that the adjustments or repairs have been made, and, as soon as reasonably possible
thereafter, another inspection will be made by the Codes Enforcement Officer to assess
compliance. The operator shall then be notified of the results of the second inspection. An
appeal of the decision of the Codes Enforcement Officer can be made to the Board of
Zoning Appeals in accordance with Section 20-1311.

(5) Telecommunications Antennas Attached to Existing Structures
The following standards shall apply to any proposal to attach a Telecommunications
Antenna to an existing Structure:

() Any Structure shall be at least 40 feet in Height before a Telecommunications
Antenna may be erected upon, or attached to, it;

(i)  Said attachment Structure may not be one designated by the Historic
Resources Commission as a historic Structure or be in a designated Historic
Resources Overlay District unless the HRC approves such arrangement;
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(i)  The addition of a Telecommunications Antenna to an existing Structure shall
not cause the Height of said Structure to increase by more than 20% or to the
maximum Height allowed in that Zoning District, whichever is less;

(iv) Telecommunications Antennas erected upon, or attached to, existing
Structures shall not be subject to standard Setback requirements;

(v)  When the arrangement is deemed safe by the Codes Enforcement Officer, all
accessory Buildings and other Structures to be located on the same property
as a Telecommunications Antenna under this Subsection shall be located on
the roof of the Structure whenever possible. If the accessory equipment,
Buildings and other Structures are able to be safely located on the roof of the
Structure, the area of said equipment, accessory Buildings and other
Structures shall not occupy more than 25 percent of the total roof area; and

(vi) The addition of any related equipment or accessory Building to an existing
Structure shall not cause the Height of said Structure to increase by more
than 20 percent or to the maximum Height allowed in that Zoning District,
whichever is less.

(6) New Telecommunications Towers and Antennas — Review Fee

In addition to the Special Use Permit filing fee applicable to all requests for Special Use
Permits, an applicant for a Telecommunications Tower and Antenna (other than an
Amateur or Receive-Only Antenna less than 75 feet in Height), shall make a deposit with
the Planning Director of a fee sufficient to cover the cost of an independent study and
shall sign a form authorizing the City to use those funds to hire consulting engineers to
review the application and to advise the City on the extent to which the applicant has, or
has not, met the Burden of Proof, required by the following sub-section (20-529(7)). The
fee shall be set by the City Commission based upon: a list of city-approved consultants;
and, the standard industry fee for the study required to make a determination. Upon the
conclusion of the review process, any funds remaining unexpended shall be refunded to
the applicant, and the applicant shall be provided with an accounting for the funds
expended.

(7) New Telecommunications Towers — Burden of Proof

The following standards shall apply to a determination of whether Telecommunications
Towers will be permitted. These standards are in addition to those in the next sub-
section, Section 20-529(8): No new Telecommunications Tower shall be permitted unless
the applicant demonstrates to the reasonable satisfaction of the City that no existing
Telecommunications Tower or other Structure can accommodate the applicant's proposed
Telecommunications Antenna. Evidence submitted to demonstrate that no existing
Telecommunications Tower or Structure can accommodate the applicant's proposed
Telecommunications Antenna may consist of any of the following (the claimed "hardship"
may not be created by the applicant):

Q) No existing Telecommunications Towers or Structures are located within the
geographic area required to meet the applicant's engineering requirements;

(i)  Existing Telecommunications Towers or Structures are not of sufficient
Height, and could not be extended to become sufficient in Height, to meet the
applicant's engineering requirements;

(iii) Existing Telecommunications Towers or Structures do not have sufficient
structural capacity to support the applicant's proposed Telecommunications
Antenna and related equipment; and the existing or approved
Telecommunications Tower cannot be reinforced, modified or replaced to
accommodate planned or equivalent equipment at a reasonable cost;
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