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CHAPTER VI. BUSINESS LICENSES, TAXES AND REGULATIONS

Article 1. Licenses Generally

Article 2. Business Regulations for Non-entertainment
Sexually Oriented Businesses

Article 3. Sexually Oriented Entertainment Businesses

Article 4. Going-Out-of-Business

Article 5. Pawnbrokers

Article 6. Taxicabs

Article 7. Trading Stamps

Article 8. Transient Merchants

Article 9. Removal of Serial Numbers

Article 10. Valuable Property Dealers

Article 11. Horse-Drawn Vehicles

Article 12. Sidewalk Dining License

Article 13. Rental Licensing Requirements of Dwelling Units

in RS Zoning Districts
Article 14. Licensed Street Vendors
Article 15. Temporary Special Events

ARTICLE 1. LICENSES GENERALLY

LICENSES REQUIRED.
Except as otherwise provided in this Article, no person, whether as principal, officer,
agent, servant or employee or otherwise, shall:

(A)  Conduct, pursue, carry on or operate within the corporate limits of the City any
of the callings, trades, professions, businesses or occupations specified in
Section 6-108 of this Article without having first paid to the City Clerk an
occupation tax, license tax or permit fee as prescribed in such Section and
having first procured a license or permit to engage in and carry on such calling,
trade, profession, business or occupation.

(B)  Failure to comply with all of the regulations provided in this Chapter. (Code
1979, 6-601)

LICENSE TAXES LEVIED; REGULATIONS; TERMS.

License taxes are hereby levied and regulations imposed upon the respective callings,
trades, professions, businesses or occupations conducted, pursued, carried on or
operated within the corporate limits of the City as specified and prescribed in Sections
6-108:108.21.

Except as otherwise provided in this Code, all licenses issued in pursuance of the
provisions of this Chapter shall expire and terminate on the last day of December of
each year, except such license as may be issued for a period of less than twelve (12)
months. (Code 1979, 6-602)

LICENSE NOT TRANSFERABLE.

No license issued under this Chapter shall be transferable or assignable, except by a
resolution authorizing it passed by the Board of Commissioners, or as otherwise
provided in this Code. (Code 1979, 6-103)

PERSONS REQUIRED TO CARRY LICENSES.
All persons licensed under this Chapter not having a permanent location are required
to carry their licenses with them, and all such persons shall present their licenses for
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inspection when requested to do so by any officer of the City. (Code 1979, 6-104)

WHEN DUE AND PAYABLE.

Except as otherwise provided in this Code, all original annual licenses shall be due and
payable immediately upon the commencement of the business, calling, trade,
occupation or profession for which they are issued, and all renewals thereof on the first
business day of January in each year. (Code 1979, 6-105)

REVOCATION.

Except as otherwise provided in this Code, any license issued under the terms and
provisions of this Chapter shall be revoked by the board of commissioners of the City
for any of the following reasons:

(a) If a licensee has fraudulently obtained the license by giving false information in
the application therefor.

(b) If the licensee has violated any of the provisions of this Chapter or any rule or
regulation made by the Board of Commissioners of the City regulating the
conduct of the particular calling, trade, profession, business or occupation
covered by such license.

(€) If a licensee has become ineligible to obtain a license under this Chapter.
(d) For the nonpayment of any license fees payable under this Chapter.

(e) For permitting any gambling or any violation either of the intoxicating liquor laws
of the State or of Chapter IV of this Code upon the licensed premises.

() For the conviction of the licensee in any court for the violation of any laws of this
state or ordinances of the City regulating such calling, trade, profession,
business or occupation.

(9) For conviction of the licensee in any court of any offense against the laws of the
state or ordinances of the City involving moral turpitude. Where any calling,
trade, profession, business or occupation licensed under this Chapter is
governed by a specific Section of this Code containing an express provision for
the revocation of such license, the terms of such specific Section of this Code
containing an express provision for the revocation of such license shall
supersede and take precedence over the revocation provisions contained in this
Article. In case a license is revoked on any of the grounds set out above, no
new license to carry on such calling, trade, profession, business or occupation
shall be issued under the provisions of this chapter to the licensee for six (6)
months from the date that the revocation takes effect. The licensee shall be
given an opportunity to be heard after at least seven (7) days' written notice.
(Code 1979, 6-106)

LICENSES ISSUED; CONTENTS; CITY CLERK'S RECORDS.

Except as otherwise provided in this Code, the City Clerk shall, upon receipt from the
applicant for a license of the amount specified in Sections 6-108.1:108.21 of this
Article, issue to such applicant a license, stating the kind or nature of the business to
be carried on or transacted, to whom issued, the time when such license will expire, the
amount paid therefor, and the location, if any, of the applicant's place of business. The
Clerk shall keep a record of all licenses issued by him in a book kept for that purpose,
showing their nature, date of expiration, to whom issued and the location of the
business as aforesaid. (Code 1979, 6-107)
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6-108 SCHEDULE.
All businesses, trades and occupations set forth in the following sections shall obtain a
license prior to operating in the City. The amount, the period covered, and the
expiration of the licenses required shall be as follows:

Code Section | Classification Amount | Period Expiration
6-108.1 ALCOHOLIC BEVERAGES
Retailer, Alcoholic $300.00 | Period covered by state
Beverages, including beer license.
containing more than 3.2%
of alcohol by weight, for
consumption off premises.
Retailer, General $250.00 | 1 year Dec. 31
Of cereal malt beverages
each place of business
selling at retail (as defined in
Section 4-201)
Retailer, Limited $125.00 | 1 year Dec. 31
Of cereal malt beverages (as
defined in Section 4-201).
Each place of business
selling at retail in unopened
container and not for
consumption on premises.
Caterers $250.00 | Period covered by state
license
Class A Club $250.00 | Period covered by state
license
Class B Club $250.00 | Period covered by state
license
Drinking Establishments $250.00 | Period covered by state
license
Temporary Permit Holder $ 25.00 Period covered by state
(per day) license
6-108.2 RESERVED.
6-108.3 DOG KENNELS
For each dog over 4 months | $ 20.00 1 year Dec. 31
of age
In excess of 10 dogs, $ 1.00 1 year Dec. 31
additional charge
6-108.4 ELECTRICAL
CONTRACTOR
First year $200.00 | 1 year Dec. 31
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Each renewal $ 50.00 | 1year Dec. 31

Code Section | Classification Amount | Period Expiration
6-108.5 ELECTRICIAN,

JOURNEYMAN

Original, in addition to $20.00 | 1year Dec. 31

$10.00 for exam.

Each Renewal $10.00 |1 year Dec. 31
6-108.6 EMERGENCY ALARM CO. | $125.00 | 1 year Dec. 31

Late charge $31.25

Each renewal $ 62.50 1 year Dec. 31
6-108.7 EMERGENCY ALARM

USER $ 6.25 1 year Dec. 31

Revoked user’s permit $ 625 |1year Dec. 31

Late charge $ 6.25

Each renewal $ 6.25 1 year Dec. 31
6-108.8 GAS FITTERS

Master, first year $30.00 | 1year Dec. 31

Each renewal $15.00 1 year Dec. 31

Journeyman, first year $ 750 | 1year Dec. 31

Each renewal $ 3.00 1 year Dec. 31
6-108.9 ICE CREAM

Sales from vehicle in street,

per vehicle $ 25.00 6 months Dec. 31 &

June 30

6-108.10 MERCHANT POLICE

Service permit $200.00 | 1 year Dec. 31

Application made within last | $100.00 Dec. 31

6 months of calendar year

Merchant police officer $ 50.00 | 1year Dec. 31

Application made within last | $ 25.00 Dec. 31

6 months of calendar year

Each renewal $ 25.00 | 1year Dec. 31
6-108.11 PAWNBROKER $ 25.00 |1 year Dec. 31
6-108.12 PLUMBERS, MASTER $100.00 | tyear Dec. 31

Each renewal $ 50.00 1year Dec. 31
6-108.13 PLUMBERS, JOURNEYMAN | $ 20.00 | 1 year Dec. 31

Each renewal $ 10.00 | 1 year Dec. 31
6-108.14 SALES

Going out of business $150.00 | 30 days
6-108.15 SIGN HANGER $100.00 1 year Dec. 31
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Each renewal $ 50.00 1 year Dec. 31
Code Section | Classification Amount | Period Expiration
6-108.16 SOLICITORS, CANVASSER, | $ 25.00 1 year Dec. 31

PEDDLERS
6-108.17 TAXICABS

First vehicle $100.00 1 year Dec. 31

Second & third vehicle, each | $ 50.00 | 1 year Dec. 31

Each additional vehicle $ 25.00 |1 year Dec. 31
6-108.18 STREET VENDORS

Each stand/each vehicle per | $ 25.00 | 1 day

day; or

Each stand/each vehicle per | $300.00 | 1 year Dec. 31

year and per month: $ 50.00

Each subsequent $200.00 | 1 year Dec. 31

/consequent year

And per month: $ 50.00

Transient merchants $ 25.00 | 5days
6-108.19 HORSE DRAWN VEHICLE | $ 50.00 | 1 year Dec. 31
6-108.20 TREE TRIMMERS

First year $ 60.00 | 1year Dec. 31

First year, if certified by $ 30.00 | 1year Dec. 31

Kansas Arborist Assoc.

Each renewal $ 18.00 | 1 year Dec. 31

Dead tree removal only

First year $ 30.00 | 1 year Dec. 31

Each renewal $ 12.00 1 year Dec. 31
6-108.21 VALUABLE PROPERTY

DEALER

Permanent address $ 25.00 | 1year Dec. 31

Temporary address $ 25.00 | 60 days

Display $ 25.00 | Duration of show

(Ord. 5303; 5411; 5520; 5886; 6296)

6-201

ARTICLE 2. BUSINESS REGULATIONS FOR
NON-ENTERTAINMENT SEXUALLY ORIENTED BUSINESSES

DEFINITIONS.
The following words, terms and phrases, when used in this article, shall have the
following meanings, except where the context clearly indicates: (Ord. 7227)

(A) Bathhouse means an establishment or business which provides the
services of baths of all kinds, including all forms and methods of
hydrotherapy, unless operated by a medical practitioner or professional
physical therapist, licensed by the state.

(B) Display publicly describes the act of exposing, placing, posting, exhibiting,
or in any fashion displaying in any location, whether public or private, an
item in such a manner that it may be readily seen and its content or
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character distinguished by normal unaided vision viewing it from a street,
highway or public sidewalk, or from the property of others, or from any
portion of the person's store or property where items and material other
than sexually oriented media are offered for sale or rent to the public.

Explicit sexual material means any pictorial or three dimensional material
depicting human masturbation, deviate sexual intercourse, sexual
intercourse, direct physical stimulation of unclothed genitals,
sadomasochistic abuse, or emphasizing the depiction of post-pubertal
human genitals; provided, however, that works of art or anthropological
significance shall not be deemed to be within the foregoing definition.

Gross public floor area means the total area of the building accessible or
visible to the public, including showrooms, motion picture theatres, service
areas, behind-counter areas, storage areas visible from such other areas,
restrooms (whether or not labeled “public”), areas used for cabaret or
similar shows (including stage areas), plus aisles, hallways and entryways
serving such areas.

Massage shop means an establishment which has a fixed place of business
having a source of income or compensation derived from the practice of any
method of pressure on or friction against, or stroking, kneading, rubbing,
tapping, pounding, vibrating or stimulation of, external parts of the human
body with the hands or with the aid of any mechanical, electric apparatus or
appliances with or without such supplementary aids as rubbing alcohol,
liniments, antiseptics, oils, powders, creams, lotion, ointment or other
similar preparations commonly used in the practice of massage, under such
circumstances that it is reasonably expected that the person to whom the
treatment is provided or some third person on his or her behalf will pay
money or give any other consideration or gratuity, provided that this term
shall not include any establishment operated by a medical practitioner,
professional physical therapist licensed by the State of Kansas, or a
certified massage therapist.

Media means anything printed or written, or any picture, drawing,
photograph, motion picture, film, videotape or videotape production, or
pictorial representation, or any electrical or electronic reproduction of
anything which is or may be used as a means of communication. Media
includes but shall not necessarily be limited to books, newspapers,
magazines, movies, videos, sound recordings, cd-roms, other magnetic
media, and undeveloped pictures.

Media store means a retail outlet offering media for sale or rent for
consumption or enjoyment off the premises, provided that any outlet in
which sexually oriented media constitute more than 40 percent (40%) of the
stock in trade and/or occupy more than 40 percent (40%) of the gross public
floor area shall be considered an “sexually oriented media store.”

Modeling studio means an establishment or business which provides the
services of modeling for the purposes of reproducing the human body,
wholly or partially in the nude, by means of photography, painting,
sketching, drawing or otherwise.

Motion picture arcade booth means any booth, cubicle, stall or compartment
which is designed, constructed or used to hold or seat patrons and is used
for presenting motion-pictures or viewing publications by any photographic,
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electronic, magnetic, digital or other means or medium (including, but not
limited to, film, video or magnetic tape, laser disc, cd-rom, books,
magazines or periodicals) for observation by patrons therein. The term
“booth,” “arcade booth,” “preview booth,” and “video arcade booth” shall be
synonymous with the term “motion picture arcade booth”.

Operator means any person operating, conducting or maintaining a sexually
oriented business.

Primary live entertainment means that entertainment which characterizes
the establishment, as determined (if necessary) from a pattern of
advertising as well as actual performances.

Sadomasochistic practices mean flagellation or torture by or upon a person
clothed or naked, or the condition of being fettered, bound, or otherwise
physically restrained on the part of one so clothed or naked.

Sex shop means an establishment offering goods for sale or rent and that
meets any of the following tests:

(1) It offers for sale items from any two (2) of the following categories:
sexually oriented media; lingerie; leather goods marketed or
presented in a context to suggest their use for sadomasochistic
practices, and the combination of such items constitute more than
ten percent (10%) of its stock in trade or occupies more than 10
percent (10%) of its gross public floor area;

(2) More than five percent (5%) of its stock in trade consists of
sexually-oriented toys or novelties; or

(3) More than five percent (5%) of its gross public floor area is devoted
to the display of sexually oriented toys or novelties.

Sexually oriented business is an inclusive term used to describe
collectively: sexually oriented cabaret; sexually oriented motion picture
theatre; motion picture arcade; bathhouse; massage shop; and/or sex shop.
This collective term does not describe a specific land use and shall not be
considered a single use category for purposes of the zoning code or other
applicable ordinances. For purposes of this ordinance, “sexually oriented
business” shall also include sexually oriented bookstores, sexually oriented
media stores and sexually oriented video stores.

Sexually oriented cabaret means a building or portion of a building regularly
featuring dancing or other live entertainment if the dancing or entertainment
which constitutes the “primary live entertainment” is distinguished or
characterized by an emphasis on exhibiting “specific sexual activities” or
“specified anatomical areas” for observation by patrons therein.

Sexually oriented media means magazines, books, videotapes, movies,
slides, cd-roms or other devices used to record computer images, or other
media which are distinguished or characterized by their emphasis on matter
depicting, describing or relating to “specified sexual activities” or “specified
anatomical areas” (separately defined).

Sexually oriented media store means an establishment that rents and/or
sells media and that meets any of the following tests:
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6-202

(1) More than forty percent (40%) of the gross public floor area is
devoted to sexually oriented media; or

(2) More than forty percent (40%) of the stock in trade consists of
sexually oriented media; or

(3) It advertises or holds itself out in any forum as “XXX,” “sexually
oriented,” “sex” or otherwise as a sexually oriented business other
than a sexually oriented media store, sexually oriented motion
picture theatre or sexually oriented cabaret.

Sexually oriented motion picture theater means an establishment or
business which regularly and predominately features films, tapes or motion
pictures to an audience which are rated NC-17 by the Motion Picture
Association of America (MPAA) and contain sexually oriented material.

Sexually oriented toys or novelties mean instruments, devices or
paraphernalia either designed as representations of human genital organs
or female breasts, or designed or marketed primarily for use to stimulate
human genital organs.

Specified anatomical areas mean and include: (1) less than completely and
opaquely covered: human genitals, pubic region, buttock and female breast
below a pointimmediately above the top of the areola; and (2) human male
genitals in a discernibly turgid state, even if completely and opaquely
covered.

Specified sexual activities mean and include human genitals in a state of
sexual stimulation or arousal or acts of human masturbation, sexual
intercourse or sodomy or fondling or other erotic touching of human
genitals, pubic region, buttock or female breast.

Video store is defined here as an exclusive term, identifying a category of
business that may include sexually oriented material but that is not
regulated under the provisions of this ordinance. Inthat context, video store
means a retail outlet offering video cassettes, disks or other video
recordings for sale or rent, provided that any outlet in which sexually
oriented media constitute more than 40 percent (40%) of the stock in trade
and/or occupy more than 40 percent (40%) of the gross public floor area
shall be considered an “sexually oriented media outlet.” See special
conditions in applicable zoning districts for video stores in which sexually
oriented media constitute more than 10 percent but less than 40 percent of
the stock in trade or occupy more than 10 percent but less than 40 percent
of the gross public floor area.

UNLAWFUL OPERATIONS.

It shall be unlawful for any person to operate or maintain a sex shop in the City
unless the owner, operator or lessee thereof has obtained a sex shop license from
the City, or to operate such business after such license has been revoked or
suspended by the City. (Ord. 7227)

It shall be unlawful for any employee, manager, operator or owner to knowingly
perform any work or service directly related to the operation of an unlicensed sex
shop. (Ord. 7227)
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LICENSE, CLASSIFICATION AND FEES.

(A)

(B)

The license year for all fees required herein shall be from each January 1
through December 31. There shall be no fee for the license required until
January 1, 2001. The application for a license shall be accompanied by
payment in full of the fee stated herein by certified or cashier's check or
money order, and no application shall be considered complete until such
fee is paid. (Ord. 7227)

All licenses shall be issued for a specific location and shall be
nontransferable, and license fees shall be nonrefundable. Sex Shop license
fee is $250.00 per year. (Ord. 7227)

LICENSE APPLICATIONS FOR SEX SHOPS.

(A)

Sex Shop Business License.

All persons desiring to secure a license to operate a sex shop business as
required herein shall make a verified application with the City Clerk. All
applications shall be submitted in the name of the person who owns the
adult business. The application shall be signed by the applicant. If the
applicant is a corporation, the application shall be signed by its President. If
the applicant is a partnership, the application shall be signed by a partner.
In all other instances where the owner is not an individual, where
applicable, the application shall be signed by an authorized representative
of the owner. The City Clerk may require proof of authorization before
accepting an application. All applications shall be submitted on a form
supplied by the City Clerk and shall require all of the following information:
(Ord. 7227)

(1) The name, residence address, home telephone number,
occupation, date, place of birth and social security number of the
applicant.

(2) The tax identification number and registered agent if the owner is

required to have a tax identification number or registered agent.

(3) The name of the adult business, a description of the type of adult
business to be performed on the licensed premises, and the name
of the owner of the premises where the adult business will be
located.

(4) The names, residence addresses, social security numbers and
dates of births of all partners, if the applicant is a partnership or
limited liability partnership; and if the applicant is a corporation or
limited liability company, the same information for all corporate
officers and directors and stockholders or members who own more
than 25% interest in the corporation.

(5) A statement from the applicant whether the applicant, or any
corporate officer or director, or stockholder, partner or member who
owns more than 25% interest in such entity in previously operating
in this or another city, county or state, has had an adult business or
sex shop license of any type revoked or suspended, and if so, the
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reason for the suspension or revocation and the business activity
subjected to the suspension or revocation.

(6) A statement from the applicant, all partners or each corporate
officer and director that each such person has not been convicted
of, or released from confinement for conviction of, or diverted from
prosecution on, any felony, whichever event is later, within five (5)
years immediately preceding the application, or has not been
convicted of, or diverted from prosecution on, a misdemeanor, or
released from confinement for conviction of a misdemeanor,
whichever event is later, within two (2) years immediately preceding
the application, where such felony or misdemeanor involved sexual
offenses, prostitution, indecent exposure, sexual abuse of a child or
pornography or related offenses, or controlled substances or illegal
drugs or narcotics offenses as defined in the Kansas Statutes or
municipal ordinances.

The statement shall also indicate that the applicant, each partner or
each corporate officer and director has not been convicted of a
municipal ordinance violation or diverted from prosecution on a
municipal ordinance violation within two (2) years immediately
preceding the application where such municipal ordinance violation
involved sexual offenses, indecent exposure, prostitution or sale of
controlled substances or illegal drugs or narcotics.

(7) On applications requesting a license to operate a bath house or
body painting studio, the applicant shall provide for each employee,
a health certificate from a duly licensed Kansas physician stating
that within 90 days prior thereto, the applicant and all other persons
working on the premises have been examined and found free of
any contagious or communicable disease as defined herein. This
shall be a continuing requirement. For each person who is
employed, the above described health certificate shall be submitted
to the City Clerk within 48 hours of the time such person begins

employment.

(8) If the applicant is a corporation or limited liability company, a
current certificate of registration issued by the Kansas Secretary of
State.

(9) A statement signed under oath that the applicant has personal

knowledge of the information contained in the application and that
the information contained therein is true and correct and that the
applicant has read the provisions of this ordinance regulating adult
businesses.

Failure to provide the information and documentation required
herein shall constitute an incomplete application. The City Clerk
shall notify the applicant whether or not the application is complete
within 10 working days of the date the application is received by the
City Clerk.

(B) Application processing. (Ord. 7227)

Upon receipt of an application for a sex business, the City Clerk shall, within
three business days, examine the application to determine if it is complete.
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If it is not complete, the City Clerk shall, on or before the fourth (4th) day
after filing the application, return the application and the tendered fee to the
applicant, together with a checklist of the omissions or errors that make it
incomplete. If the application is complete, the City Clerk shall immediately
transmit one copy of the application to the Chief of Police for investigation of
the application. In addition, the City Clerk shall transmit a copy of the
application to the Director of Neighborhood Resources, the Director of
Planning and the Fire Inspector. It shall be the duty of the Chief of Police to
investigate such application to determine whether the information contained
in the application is accurate and whether the application meets the
requirements herein for issuance of the license for which the application is
made. The Chief of Police shall report the results of the investigation to the
City Clerk not later than ten (10) working days from the date the application
is received by the City Clerk. It shall be the duty of the Director of
Neighborhood Resources, the Director of Planning and the Fire Inspector to
determine whether the structure where the adult business will be conducted
complies with the requirements and meets the standards of the applicable
health, zoning, building code, fire and property maintenance ordinances of
the City. The Director of Neighborhood Resources, the Director of Planning
and the Fire Inspector shall report the results of their investigation to the
City Clerk not later than ten (10) working days from the date the application
is received by the City Clerk.

Upon receipt of the reports from the Chief of Police, the Director of
Neighborhood Resources, the Director of Planning and the Fire Inspector,
the City Clerk shall schedule the application for consideration by the
governing body at the earliest meeting consistent with the notification
requirements established by law, provided the license application for a sex
shop license shall be approved or disapproved within thirty (30) days from
the date the application is received by the City Clerk. The applicant shall be
notified in writing of the date when the governing body will consider the
application and shall be afforded an opportunity to be heard at that meeting.

Examination of Application, Issuance of License, Disapproval.
(Ord. 7227)

(1) The Governing Body shall examine an application for an adult
business license, or a manager, server, or entertainer license within
thirty (30) days of the date such application was received by the
City Clerk. After such examination, the governing body shall
approve the issuance of a license only if the appropriate license fee
has been paid, applicant is qualified, and all the applicable
requirements set forth herein are met. No license shall be
approved for any person ineligible pursuant to the provisions
herein. All incomplete applications shall be denied.

(2) The record of the Governing Body shall show the action taken on
the application, and if the license is granted, the governing body
shall direct the City Clerk to issue the proper license. The sex shop
license shall state that it is not transferable to other persons or
entities and the calendar year for which it is issued.

(3) If an application for a license is disapproved, the applicant shall be
immediately notified by registered or certified mail to the applicant's
last known address, and the notification shall state the basis for
such disapproval. Any applicant aggrieved by the disapproval of a
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license application may seek judicial review in the State of Kansas
District Court for Douglas County in a manner provided by law.

LICENSE - INELIGIBILITY AND DISQUALIFICATION.
No person is eligible nor shall a license be issued to an applicant for a sex shop
license if one or more of the following conditions exist: (Ord. 7227)

(1)

(7)

The premises for which an application for a sex shop is in violation of the
Zoning Ordinances or Subdivision Regulations of the City of Lawrence,
Kansas;

The applicant failed to supply all of the information requested on the
application;

The applicant gave materially false, fraudulent or untruthful information on
the application;

The applicant's proposed business premises does not comply with or meet
the requirements of the applicable health, zoning, building code, fire and
property maintenance ordinances of the City, provided, that upon a showing
that the premises meets said requirements and that the applicant is
otherwise qualified, the application shall be eligible for reconsideration by
the Governing Body;

The applicant has been convicted, released from incarceration for
conviction or diverted on any of the crimes set forth herein during the time
period set forth herein;

The applicant has had an adult business license or comparable license
revoked or suspended in this or any other city during the past five (5) years;
or

If the applicant is applying for a license to operate a bath house or body
painting studio and applicant has not produced a health certificate as
required herein for all persons working on the premises.

STANDARDS OF CONDUCT.

The following standards of conduct shall be adhered to by all sex shop businesses,
their employees and all managers, and patrons of adult businesses, while on or
about the premises of the business: (Ord. 7227)

(A)

(©)

Age restriction.

Only persons 18 years of age or older shall be permitted on the premises of
a sex shop.

Exterior Observation.

The premises of all sex shops will be so constructed as to ensure that the
interior of the premises is not observable from the exterior of the building.
In addition, all windows will be covered to prevent viewing of the interior of
the building from the outside and all doorways not constructed with an
anteroom or foyer will be covered so as to prevent observation of the
interior of the premises from the exterior of the building.

Exterior Display.
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(F)

No sex shop will be conducted in any manner that permits the observation
of live performers engaged in an erotic depiction or dance or any material or
persons depicting, describing or relating to specified sexual activities or
specified anatomical areas, as defined herein, from any exterior source by
display, decoration, sign, show window or other opening.

Nudity prohibited.

No manager, employee, server, or patron in an adult business other than a
licensed bath house shall be nude, or clothed in less than opaque attire.

Certain Acts Prohibited.

(1)

No manager, employee or patron shall perform any specified
sexual activities as defined herein, wear or use any device or
covering exposed to view which simulates any specified anatomical
area, use artificial devices or inanimate objects to perform or depict
any of the specified sexual activities or participate in any act of
prostitution as prohibited by state law or municipal ordinance while
on the premises of an adult business.

All dancing or other live entertainment shall occur only as allowed
pursuant to the laws of the City.

No owner, employee, or patron of a sex shop while on the premises
of a sex shop shall knowingly touch, fondle or caress any specified
anatomical area of another person, or knowingly permit another
person to touch, fondle or caress any specified anatomical area of
such owner, employee, or patron, whether such specified
anatomical areas are clothed, unclothed, covered or exposed.

No owner, operator, manager or other person in charge of the
premises of a sex shop shall:

(a) permit alcoholic liquor or cereal malt beverages to be
brought upon the premises unless authorized to do so by
a properly issued and current drinking establishment or
cereal malt beverage license;

(b) allow or permit the sale, distribution, delivery or
consumption of any controlled substance or illegal drug or
narcotic on the premises;

(€) allow or permit any person under the age of eighteen (18)
to be in or upon the premises of an adult entertainment
business;

(d) allow or permit any act of prostitution or patronizing

prostitution on the premises, as prohibited by state law
or municipal ordinance; or

(e) allow or permit a violation of this ordinance or any other
city ordinance provision or state law.

Lighting required.
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The premises of all sex shops shall be equipped with overhead lighting of
every place to which customers are permitted access, at an illumination of
not less than one footcandle, as measured at the floor level, and such
illumination must be maintained at all times that any customer or patron is
present in or on the premises. (Ord. 7227)

Closed booths or rooms prohibited.

The premises of all sex shops shall be physically arranged in such manner
that the entire interior portion of any booths, cubicles, rooms or stalls is
visible from a common area of the premises. Visibility shall not be blocked
or obscured by doors, curtains, drapes or any other obstruction whatsoever.
(Ord. 7227)

Ventilation and sanitation requirements.

The premises of all sex shops shall be kept in a sanitary condition.
Separate rest rooms for men and women shall at all times be maintained
and kept in a sanitary condition.

Hours of operation.

No sex shop may be open or in use between the hours of 2:00 a.m. and
9:00 a.m. on any day.

INSPECTORS AND INSPECTIONS.

All sex shop businesses shall permit representatives of the police department or any
other City official acting in their official capacity to inspect the premises as
necessary to insure the business is complying with all applicable regulations and
laws. (Ord. 7227)

SUSPENSION, REVOCATION, OR NONRENEWAL OF LICENSE.
Whenever the City Clerk has information that: (Ord. 7227)

(A)

(B)

The owner or operator of a sex shop has violated, or knowingly allowed or
permitted the violation of, any of the provisions of this ordinance; or

There have been recurrent violations of provisions of this ordinance that
have occurred under such circumstances that the owner or operator of a
sex shop knew or should have known that such violations were committed;
or

The sex shop business license was knowingly obtained through false
statements in the application for such license, or renewal thereof; or

The sex shop licensee knowingly failed to make a complete disclosure of all
information in the application for such license, or renewal thereof; or

The owner or operator, or any partner, or any corporate officer or director
holding a sex shop business license has become disqualified from having a
license by a conviction as provided herein; or

If the holder of a license has become disqualified from having a license by a
conviction as provided herein, then the City Clerk shall make this
information known to the Governing Body, which, upon five (5) day's written
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notice to the person holding the license, shall conduct a public hearing to
determine whether the license should be suspended or revoked. The
Governing Body may pass a resolution setting forth the procedures for the
conduct of such hearings. Based on the evidence produced at the hearing,
the governing body may take any of the following actions:

(1) Suspend the license for up to ninety (90) days;
(2) Revoke the license for the remainder of the license year; or

(3) Place the license holder on administrative probation for a period of
up to one year, on the condition that no further violations of the
ordinance occur during the period of probation. If a violation does
occur and after a hearing the violation is determined to have
actually occurred, the license will be revoked for the remainder of
the license year.

RENEWAL.

(A) A license may be renewed by making application to the City Clerk on
application forms provided for that purpose. Licenses shall expire on
December 31 of each calendar year, and renewal applications for such
licenses shall be submitted between December 16 and December 31. (Ord.
7227)

(B) Upon timely application and review as provided for a new license, a license
issued under the provisions of this ordinance shall be renewed by issuance
of a new license in the manner provided herein. (Ord. 7227)

(©) If the application for renewal of a license is not made during the time
provided herein, the expiration of such license shall not be affected, and a
new application shall be required.

PROHIBITIONS.

No person shall operate or maintain a massage shop, modeling studio, sexually
oriented motion picture theater or motion picture arcade booth within the City. (Ord.
7227)

SEXUALLY ORIENTED MEDIA STORE.

No sexually oriented media store shall be allowed to operate, sell, rent or conduct
business unless it prohibits the admittance of persons under the age of 18 into the
place of business or provides a clear physical separation within the store between
sexually oriented media and media which is not sexually oriented. (Ord. 7227)

JUDICIAL REVIEW - STAY OF ENFORCEMENT OF ORDERS.

Following the entry of an order by the City Clerk suspending or revoking a license
issued pursuant to this ordinance, or disapproving the renewal application for a
license, such licensee or applicant may seek judicial review in a manner provided by
law. The City Clerk shall stay enforcement of such order for a period of time not to
exceed thirty (30) days pending the filing and/or final disposition of proceedings for
judicial review. (Ord. 7227)

PENALTY.

It shall be unlawful for any person to violate any of the provisions of this ordinance.
Upon conviction thereof, such person shall be fined not less than $100.00 nor more
than $500.00, or be punished by incarceration for up to six (6) months, or by both
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such fine and incarceration. Each day's violation of, or failure, refusal or neglect to
comply with, any provision of this ordinance shall constitute a separate and distinct
offense. (Ord. 7227)

REGULATIONS.

The City Clerk shall have the power to promulgate regulations as may be necessary
and feasible for the carrying out of the duties of his or her office and which are not
inconsistent with the provisions of this ordinance. (Ord. 7227)

SEVERABILITY.

If any section, subsection, subdivision, paragraph, sentence, clause or phrase in this
ordinance, or the application thereof to any circumstances, is for any reason held to
be unconstitutional or invalid or ineffective by any court of competent jurisdiction,
such decision shall not affect the validity or effectiveness of the remaining portions
of this ordinance. (Ord. 7227)

ARTICLE 3. BUSINESS REGULATIONS FOR
SEXUALLY ORIENTED ENTERTAINMENT BUSINESSES

DEFINITIONS.
For the purpose of this Article, and unless the context otherwise requires, the
following definitions are adopted:

"Employee" means any and all persons, including managers, servers, and
entertainers who work in or at or render services directly related to, the operation of
a sexually oriented entertainment business.

"Entertainer” means any person who provides sexually oriented entertainment
within a sexually oriented entertainment business as defined in this section, whether
or not a fee is charged or accepted for entertainment.

"Manager" means any person who manages, directs, administers, or is in charge of
the affairs and/or conduct of any portion of any activity involving sexually oriented
entertainment business occurring at any sexually oriented entertainment premises.

"Operator" means any person operating, conducting or maintaining a sexually
oriented entertainment business.

"Patron” means any person attending, viewing the performance of an entertainer,
purchasing or consuming food or drink, or otherwise entering a sexually oriented
business, regardless of whether a fee or charge was exacted.

"Person" means any individual, partnership, corporation, trust, incorporated or
unincorporated association, marital community, joint venture, governmental entity, or
other entity or group of person however organized.

"Premises"” means the physical location of a sexually oriented entertainment
business, including all private property under ownership, lease or right of access by
the owner of sexually oriented entertainment business adjacent to the primary
business location, including private parking lots and entrance areas.

"Server" means any person who serves food or drink at a sexually oriented
entertainment business.

"Sexually Oriented Entertainment” means any live exhibition, performance,
display or dance of any type, including but not limited to talking; singing; reading;

CODE OF THE CITY OF LAWRENCE, KANSAS
6-16



6-302

6-303

listening; posing; serving food or beverages; soliciting for the sale of food;
beverages or entertainment; pantomiming; modeling; removal of clothing; or any
service offered for amusement on a premises where such exhibition, performance,
display or dance is intended to seek to arouse or excite the sexual desires of the
entertainer, other entertainers or patrons, or if the entertainment involves a person
who is nude or in such attire, costume or clothing as to expose to view any portion of
specified anatomical areas. Sexually oriented entertainment is sometimes
hereinafter referred to as "SOE".

"Sexually Oriented Entertainment Business' means any premises to which the
public, patrons or members are invited or admitted on a continuing business basis
and wherein an entertainer provides sexually oriented entertainment to a member of
the public, a patron, an employee, or a member. A sexually oriented entertainment
business is sometimes hereinafter referred to as an "SOE business."

"Specified anatomical areas™ means uncovered or exposed human genitals, pubic
region, vulva, pubic hair, anus, female breast or breasts below a point immediately
above the top of the areola or nipple, or the human male genitals in a discernible
erect state, even if completely and opaquely covered.

"Specified sexual activities" means sexual conduct, being actual or simulated;
acts of human masturbation; sexual intercourse; or physical contact, in an act of
apparent sexual stimulation or gratification, with a person's clothed or unclothed
genitals, pubic area, anus, or the breast of a female; or any sadomasochistic abuse
or acts including the use of animals or any latent objects, in an act of apparent
sexual stimulation or gratification. (Ord. 6454)

LICENSE REQUIRED FOR SEXUALLY ORIENTED ENTERTAINMENT
BUSINESS.

(A) It shall be unlawful for any person to operate or maintain a SOE Business in
the City unless the owner, operator or lessee has obtained a SOE Business
license from the City, or operates such business after such license has
been revoked or suspended by the City.

(B) It shall be unlawful for any entertainer, employee or manager to knowingly
perform any work, service or entertainment directly related to the operation
of an unlicensed SOE business.

(C) It shall be prima facie evidence that any SOE business that fails to have
posted, in the manner required by this section, a SOE business license, has
not obtained a license or such license has been revoked or suspended by
the City.

In addition, it shall be prima facie evidence that any entertainer, employee
or manager who performs any service or entertainment in a SOE business
in which an SOE license is not posted, in the manner required by this
Article, had knowledge that such business was not licensed. (Ord. 6454)

LICENSE REQUIRED FOR MANAGERS AND ENTERTAINERS.

It shall be unlawful for any person to work as an entertainer or manager at a SOE
Business without first obtaining a license to do so pursuant to this Chapter, or to
work as an entertainer or manager at a SOE business after such person's license to
do so has been revoked or suspended. All managers and entertainers shall be a
minimum of eighteen (18) years of age. All managers and entertainers shall be
employees of the owner. (Ord. 6454)
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LICENSE, CLASSIFICATION AND FEES.

(A)

The license year for all fees required under this Article shall be from each
January 1 through December 31. The application for a license shall be
accompanied by payment in full of the fee stated in this section. Fees for a
partial year shall be pro-rated on a monthly basis. No application shall be
considered complete until such fee is paid.

All licenses shall be issued for a specific location and shall be
nonrefundable, nontransferable, and nonassignable.

The classification of licenses and fees for each year shall be as follows:
(1) SOE business license fee is $500.00 per year;

(2) SOE manager's license fee is $50.00 per year;

(3) SOE entertainer's license fee is $50.00 per year.

Such fees shall be in addition to fees charged by the City of Lawrence

Police Department pursuant to the City Code for fingerprinting and
photographing applicants as required by this Article. (Ord. 6454)

SOE BUSINESS LICENSE.

All persons desiring to secure a license to operate a SOE business under the
provisions of this Article shall make a verified application with the City Clerk. All
applications shall be submitted in the name of the person proposing to conduct or
operate the SOE business. All applications shall be submitted on a form supplied by
the City Clerk and shall require the following information:

(A)

The name, residence address, home telephone number, occupation, date
and place of birth and social security number of the applicant. If a
corporation or partnership the federal tax identification number shall be
supplied. The Kansas retail sales tax number shall be supplied.

The name of the SOE business, a description of the SOE to be performed
on the premises, and the name of the owner of the premises where the
SOE business will be located. If the property is leased or rented, the
applicant shall supply a copy of the lease or rental agreement. The
applicant shall supply a site plan of the building or building(s).

The names, residence addressees, social security numbers and dates of
births of all partners, if the applicant is a partnership; and if the applicant is
a corporation, the same information for all corporate officers and directors
and stockholders who own more than 10% or greater interest in the
corporation.

The addresses of the applicant, or of all partners, or of all corporate officers
and directors for the five years immediately prior to the date of application.

A statement from the applicant, or from all partners, or from all corporate
officers and directors whether any such person or entity, in previously
operating in this or any other city, county or state, has had a business
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license of any type revoked or suspended, and if so, the reason for the
suspension or revocation and the business activity subjected to the
suspension or revocation.

A statement of the business, occupation or employment of the applicant, or
of all partners, or of all corporate officers and directors for the three years
immediately preceding the date of the application.

A statement from the applicant, or from each partner, or from each
corporate officer and director, that each such person has not been
convicted of, released from confinement for conviction of, or diverted from
prosecution on:

(1) A felony criminal act within five years immediately preceding the
application, or

(2) A misdemeanor criminal act within five years immediately
preceding the application, where such felony or misdemeanor
criminal act involved sexual offenses, prostitution, promotion of
prostitution, sexual abuse of a child, pornography or related
offenses as defined in the Kansas Criminal Code or other state
statutes of similar applicability, or involved controlled substances or
illegal drugs or narcotics offenses as defined in the Kansas
Controlled Substances Act or other state statutes of similar
applicability or ordinances.

The statement shall also indicate that the applicant, each partner or each
corporate officer and director has not been convicted of a municipal
ordinance violation or diverted from prosecution on a municipal ordinance
violation, within two years immediately preceding the application where
such municipal ordinance violation involved sexual offenses, indecent
exposure, prostitution or sale of controlled substances or illegal drugs or
narcotics.

A full set of fingerprints and a photograph, to be taken by the police
department, of the applicant, or of all partners if the applicant is a
partnership, or of all corporate officers and directors if the applicant is a
corporation.

If the applicant is a corporation, a current certificate of registration issued by
the Kansas Secretary of State. If the applicant is a foreign corporation, a
certified copy of the registration as a foreign corporation.

A statement signed under oath that the applicant has personal knowledge
of the information contained in the application and that the information
contained therein is true and correct and that the applicant has read the
provisions of this Article regulating SOE businesses.

Failure to provide the information and documentation required by this
subsection shall constitute an incomplete application which shall not be
processed. (Ord. 6454)

SOE MANAGER AND ENTERTAINERS LICENSE.

All persons desiring to secure a license under the provisions of this Article to be an
SOE manager or entertainer shall make a verified application to the City Clerk. All
applications shall be submitted in the name of the person proposing to be a SOE
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manager or entertainer. All applications shall be submitted on a form supplied by
the City Clerk and shall require the following information:

(A)

(B)

The applicant's name, residence address, residence telephone number,
date and place of birth, and social security number.

The name and address of each SOE business where the applicant intends
to work as a manager or entertainer, and an "intent to hire" statement from
a SOE business that is licensed, or that has applied for a license, under the
provisions of this Article, indicating the SOE business intends to hire the
applicant to manage or entertain on the premises.

A statement from the applicant, that the applicant has not been convicted
of, released from confinement for conviction of, or diverted from prosecution
on:

(1) A felony criminal act within five years immediately preceding the
application, or

(2) A misdemeanor criminal act within five years immediately
preceding the application, where such felony or misdemeanor
criminal act involved sexual offenses, prostitution, promotion of
prostitution, sexual abuse of a child, pornography or related
offenses as defined in the Kansas Criminal Code, or involved
controlled substances or illegal drugs or narcotics as defined in the
Kansas Controlled Substances Act or other statutes or ordinances.

The statement shall also indicate that the applicant has not been convicted
of a municipal ordinance violation or diverted from prosecution on a
municipal ordinance violation, within two years immediately preceding the
application where such municipal ordinance violation involved sexual
offenses, indecent exposure, prostitution or sale of controlled substances or
illegal drugs or narcotics.

A full set of fingerprints and a photograph, to be taken by the police
department, of the applicant.

The applicant shall present to the City Clerk for copying a document that the
applicant has attained the age of 18 years at the time the application is
submitted. Any of the following shall be accepted as documentation of age:

(1) A motor vehicle operator's license issued by the state or other
competent jurisdiction, bearing the applicant's photograph and date
of birth;

(2) A state-issued identification card bearing the applicant's

photograph and date of birth;

(3) An official and valid passport issued by the United States of
America;

(4) An immigration card issued by the United States of America;
Failure to provide the information required by this Article shall constitute an

incomplete application and shall not be processed. (Ord. 6454)
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APPLICATION PROCESSING.

Upon receipt of a complete application for a SOE business license or a SOE
manager or entertainer license, the City Clerk shall immediately transmit one copy of
the verified application to the Chief of Police for investigation of the application. In
addition, the City Clerk shall immediately transmit a verified copy of the application
to the directors of the departments of Neighborhood Resources, Fire, and Planning.

It shall be the duty of the Chief of Police to investigate such application to determine
whether the information contained in the application is accurate and whether the
applicant is qualified to be issued the license applied for. The Chief of Police shall
report the results of the investigation to the City Clerk not later than ten (10) working
days from the date the application is received by the City Clerk.

It shall be the duty of the directors of Neighborhood Resources, Fire, and Planning
to determine whether the structure where the SOE business will be conducted
complies with the requirements and meets the standards of the applicable zoning,
building code and fire Code provisions. The department directors shall report the
results of their investigation to the City Clerk not later than ten (10) working days
from the date the application is received by the City Clerk. (Ord. 6454)

EXAMINATION OF APPLICATION, ISSUANCE OF LICENSE, DISAPPROVAL.
If the application for a SOE business, SOE manager or entertainer is in proper form
and accompanied by the appropriate license fee, the City Clerk shall issue the
license as provided by law, provided a license shall not be issued to any person
ineligible pursuant to Section 6-309:310. The City Clerk shall either approve or
disapprove a license application within fifteen (15) working days from the date the
application is received by the City Clerk. Failure to approve or disapprove shall not
mean approval if a valid reason exists for not making the determination in a timely
manner.

The license shall state this it is not transferable to other persons or locations and the
calendar year for which it is issued. The license shall be kept posted in a
conspicuous place in the place of business that is licensed or where the licensee is
working.

If the application for a license is disapproved, the applicant shall be immediately
notified by mail to the applicant's last known address, and the notification shall state
the basis for such disapproval. Any applicant aggrieved by the disapproval of a
license application may seek judicial review in a manner provided by law. (Ord.
6454)

SOE BUSINESS LICENSE - INELIGIBILITY AND DISQUALIFICATION.
A SOE business license shall not be issued if any one of the following conditions is
met:

(A) The applicant's premises is located within one thousand (1000) feet of any
school, church or bona fide religious assembly location, child care center
licensed by the Kansas Department of Health and Environment, city park,
property zoned Residential District or Residence-Office District pursuant to
Chapter 20 of the City Code. Measurements shall be made in a straight
line, without regard to intervening structures or objects, from the nearest
point on the property line of the applicant's premises to the nearest point on
the property line of such school, church or bona fide religious assembly
location, licensed child care center, city park, or property zoned residential
or residence-office district;
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(H)

The applicant's premises is located within one thousand (1000) feet of any
other SOE business for which there is a license issued. Measurements
shall be made in a straight line, without regard to intervening structures or
objects, from the nearest point on the property line of the applicant's
premises to the nearest point on the property line of such other SOE
business;

The applicant's premises is located within one thousand (1000) feet of any
business licensed by the City to sell 1) alcoholic liquor or cereal malt
beverages for consumption on the premises of the alcoholic liquor or cereal
malt beverage establishment, or 2) alcoholic liquor or cereal malt beverages
in the original package for consumption off of and away from the premises.
Measurements shall be made in a straight line, without regard to intervening
structures or objects, from the nearest point on the property line of the
applicant's premises to the nearest point on the property line of such other
SOE business;

The applicant failed to supply all of the information required on the
application;

The applicant gave materially false, fraudulent or untruthful information on
the application;

The applicant's proposed business premises does not comply with or meet
the requirements of the applicable health, zoning, building code, fire and
property maintenance provisions of the City Code;

The applicant has been convicted; released from incarceration for
conviction, or diverted on any of the crimes set forth in 6-305 during the
time period set forth in said section;

The applicant has had a SOE license revoked or suspended in this or any
other jurisdiction during the past five (5) years. (Ord. 6454)

SOE MANAGER OR ENTERTAINER LICENSE -- INELIGIBILITY AND
DISQUALIFICATION.

No person is eligible nor shall a license be issued to an applicant for a SOE
manager, server or entertainer if one or more of the following conditions exist:

(A)

The employer for whom the applicant intends to work does not have or is
ineligible to receive a SOE business license for any of the reasons stated in
6-309.

The applicant has been convicted, released from incarceration for
conviction, or diverted on any of the crimes set forth in 6-306 during the
time period set forth in such section;

The applicant failed to provide all of the information required on the
application;

The applicant gave materially false, fraudulent or untruthful information on
the application;

The applicant has had a SOE manager or entertainer license revoked or
suspended in this or any other city during the past five (5) years. (Ord.
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STANDARDS OF CONDUCT.

It shall be unlawful for any licensee, owner, manager, entertainer and patrons of a
SOE business, while on or about the premises of the business to fail to comply with
the following standards of conduct:

(A)

Age Restriction. Only persons eighteen (18) years of age or older shall be
permitted on the premises of a SOE business. The manager or manager's
representative shall verify the age by one of the following methods:

(1) A motor vehicle operator's license issued by any state, bearing the
applicant's photograph and date of birth;

(2) A state-issued identification card bearing the applicant's
photograph and date of birth;

(3) An official and valid passport issued by the United States of
America;

(4) An immigration card issued by the United States of America.

Failure to verify the age of patron shall be considered a violation of this
Article.

Exterior Observation. The premises of the all SOE businesses shall be
constructed to include a partition or other physical barrier on all customer
entrances that will ensure that observation of the interior of the business is
not observable from the exterior of the building. In addition, all windows will
be covered to prevent viewing of the interior of the building from the outside
and all doorways not constructed with a partition or other physical barrier
shall be covered so as to prevent observation of the interior of the premises
from the exterior of the building. No SOE business shall be conducted in a
manner that permits the observation of live entertainers, servers, or
employees from the exterior of the building.

Exterior Signs. The SOE business shall not be permitted to display a sign
advertising the sale, consumption, or possession of alcoholic liquor or
cereal malt beverages on the premises. The SOE business shall only be
permitted to install one (1) wall sign, pursuant to the City Sign Code
provisions, that shall not exceed the size of ten (10) percent of the wall to
which it is attached. The wall sign shall not display or depict "specified
sexual activities" or "specified anatomical areas."

Nudity prohibited, exceptions.

(1) No employee, server, entertainer or patron in a SOE business shall
appear in any fashion that exposes to view any specified
anatomical area, provided,

(2) Persons licensed as adult entertainers are not subject to the
restrictions of (d) (1), if the following conditions are met:

(a) The SOE entertainer is performing solely on a stage or
platform raised at least eighteen (18) inches above the
primary level of the customer floor level and such stage is
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separated from patrons by a solid physical barrier at least
thirty (30) inches in height and five (5) feet in distance from
the stage. The effect of the barrier shall be to keep
patrons a minimum of five (5) feet from the stage and the
entertainer performing on the stage.

(b) Patrons are prohibited from being on any portion of the
stage. Patrons are prohibited from touching the entertainer
while the entertainer is on the stage.

(c) There is a sign clearly posted and observable by patrons
viewing the SOE entertainer that states: "Patrons are
prohibited from being upon any portion of the stage and
are prohibited from touching the entertainer while the
entertainer is on the stage.”

Once the SOE entertainer leaves the stage or platform, he or she is
subject to the restrictions concerning nudity stated herein.

Certain acts prohibited

(1)

No employee, server or entertainer shall perform any specified
sexual activities as defined in this Article, wear or use any device or
covering exposed to view which simulates any specified anatomical
area, use artificial devices or inanimate objects to perform or depict
any of the specified sexual activities as defined in this Article, or
participate in any act of prostitution.

No employee, server, entertainer or patron of a SOE business shall
knowingly touch, fondle or caress any specified anatomical area of
another person, or knowingly permit another person to touch,
fondle or caress any specified anatomical area of such employee,
server, entertainer or patron, whether such specified anatomical
areas are clothed, unclothed, covered or exposed. Touch shall
mean, "to put the hand, finger, or some other part of the body on,
so as to feel."

No employee, server or entertainer of a SOE business shall be
visible from the exterior of the SOE business while such person is
unclothed or in such attire, costume or clothing as to expose to
view any specified anatomical area.

No SOE entertainer shall solicit, demand or receive any payment or
gratuity from any patron or customer for any act prohibited by this
Article and no SOE entertainer shall receive any payment or
gratuity from any customer for any entertainment except as follows:

(a) While such entertainer is on the stage a patron may place
such payment or gratuity into a box affixed to the stage
barrier as required by 6-311 (d) (2), or

(b) While such entertainer is not on the stage and is clothed so
as to not expose to view any specified Anatomical area, a
patron may either place such payment or gratuity into the
entertainer's hand, or under a leg garter worn by such
entertainer at least four inches below the bottom of the
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pubic region.

No owner, operator, manager or other person in charge of the
premises of a SOE business shall:

(a) Knowingly permit alcoholic liquor or cereal malt beverages
to be brought upon or consumed on the premises,

(b) Knowingly allow or permit the sale, distribution, delivery or
consumption of any controlled substance or illegal drug or
narcotic on the premises,

(€) Knowingly allow or permit any person under the age of
eighteen (18) years of age to be in or upon the premises,

(d) Knowingly allow or permit any act of prostitution or
patronizing prostitution on the premises, or

(e) Knowingly allow or permit a violation of this Article, other
City of Lawrence City Code provisions, or state law.

(f) Hours of operation. No sexually oriented entertainment
business may be open or in use between the hours of 2:00
a.m. and 9:00 a.m. Only employees of the SOE business
shall be permitted in or upon the premises of the business
between the hours of 2:00 a.m. and 9:00 a.m.

(9) Closed booths or rooms prohibited. Every SOE business
shall be physically arranged in such a manner that the
entire interior portion of the booths, cubicles, rooms or
stalls, wherein sexually-oriented entertainment is provided,
shall be visible from the common area of the premises.
Visibility shall not be blocked or obscured by doors,
curtains, partitions, drapes, or any other obstruction
whatsoever.

(h) Alcohol Prohibited. No employee, patron, manager,
entertainer, owner or other person, shall consume or
possess any alcoholic liquor or cereal malt beverage in a
SOE business or premises.

An SOE business shall not share a common interior
entrance or access area with a business licensed by the
City to sell alcoholic liquor or cereal malt beverages. The
owner and manager of the SOE shall report all known
violations of consumption or possession of alcoholic
beverages or cereal malt beverages in the SOE business,
premises or private parking facility to the Lawrence Police
Department in a timely manner.

(i) Intoxicated Persons Not Allowed Admittance. The
manager shall not knowingly allow the admittance into a
SOE business of a person who is physically or mentally
incapacitated by the consumption of alcoholic liquor or
cereal malt beverages.

CODE OF THE CITY OF LAWRENCE, KANSAS
6-25



6-312

6-313

6-314

6-315

6-316

() Lighting required -- Interior and Exterior. The interior
premises of a SOE business shall be equipped with
overhead lighting of sufficient intensity to illuminate every
place to which customers are permitted access at an
illumination of not less than one foot candle as measured
at the floor level, and such illumination must be maintained
at all times that any customer or patron is present in the
interior premises. The exterior premises, including any
private parking area owned, leased or with a right of
access by the SOE business shall be equipped with
adequate lighting pursuant to the Zoning Code provisions
of the City Code. (Ord. 6454)

OWNER RESPONSIBILITY.

Every act or omission by an employee of a SOE business constituting a violation of
the provisions of this Article shall be deemed the act or omission of the owner if
such act or omission occurs either with the authorization, knowledge, or approval of
the owner, or as a result of the owner's negligent failure to supervise the employee's
conduct, and the owner shall be punishable for such act or omission in the same
manner as if the owner committed the act or caused the omission. The owner shall
be responsible for the conduct of all employees while on the premises and any act
or omission of any employee while on the premises constituting a violation of the
provisions of this Article shall be deemed the act or omission of the owner for
purposes of determining whether the owner's license shall be revoked, suspended
or renewed. (Ord. 6454)

LICENSE - POSTING AND DISPLAY.

Every person, corporation, partnership, or association licensed under this Article as
a SOE business shall post the license in a conspicuous place on the premises.
Every person holding a SOE manager, server, or entertainer license shall post his or
her license in a conspicuous place on the premises so that is shall be readily
available for inspection by City authorities responsible for the enforcement of this
Article. (Ord. 6454)

MANAGER ON PREMISES.

A SOE manager shall be on duty at a SOE business at all times the premises is
open for business. The name of the manager on duty shall be prominently posted
during business hours. (Ord. 6454)

INSPECTORS AND INSPECTIONS.

All SOE businesses shall permit representatives of the police department or any
other City official acting in their official capacity to inspect the premises as
necessary to ensure the business is complying with all applicable regulations and
laws. (Ord. 6454)

SUSPENSION OR REVOCATION OF LICENSE.
Whenever the City Clerk has information that:

(A) The owner or operator of a SOE business or a holder of a SOE manager,
server or entertainer has violated, or knowingly allowed or permitted the
violation of any of the provisions of this Article; or

(B) The SOE license or SOE manager, server or entertainer license was
obtained through false statements in the application for such license, or
renewal thereof; or
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(C) The SOE licensee or the SOE manager, server or entertainer licensee
failed to make a complete disclosure of all information in the application for
such license, or renewal thereof, or

(D) The owner or operator, or any partner, or any corporate officer or director
holding a SOE business license has become disqualified from having a
license by a conviction as provided in 6-309; or

(E) The holder of a SOE manager, server or entertainer license has become
disqualified from having a license by a conviction as provided in 6-310;

The City Clerk shall notify in writing, at the address provided in the
application or subsequent amended address, by certified mail, the person
holding the license that pending an opportunity for a hearing before the City
Commission, the license shall be revoked. Such notification shall include
the specific Code violation alleged. The person shall have ten (10) days
from the mailing of the notice to request in writing a hearing before the City
Commission on the pending revocation. Such hearing shall be scheduled
at the next available City Commission meeting. Failure to request a hearing
shall result in a revocation of the license by the City Clerk. Based upon the
evidence produced at the hearing, the City Commission may take any of the
following actions:

(1) Suspend the license for up to ninety (90) days.
(2) Revoke the license for the remainder of the license year.

(3) Place the license holder on administrative probation for a period of
up to one year, on the condition that no further violations of the
Article occur during the period of probation. If a violation does
occur and after a hearing the violation is determined to have
actually occurred the license will be revoked for the remainder of
the license year. (Ord. 6454)

RENEWAL OF LICENSE.

A license may be renewed by making application to the City Clerk on application
forms provided for that purpose. Licenses shall expire on December 31 of each
calendar year. Upon timely application and review as provided for a new license, a
license issued under the provisions of this Article shall be renewed by issuance of a
license in the manner provided in this Article. (Ord. 6454)

JUDICIAL REVIEW.
An applicant, licensee, former licensee, or person aggrieved under the provisions of
this Article, may seek judicial review in a manner provided by law. (Ord. 6454)

PENALTY.

It shall be unlawful for any person to violate any of the provisions of this Article.
Upon conviction thereof, such person shall be fined not less than $25.00, nor more
than $500.00, or be punished by incarceration for up to six months, or by both such
fine and incarceration. Each day's violation of, or failure, refusal or neglect to
comply with, any provisions of this Article, shall constitute a separate punishable
offense. (Ord. 6454)

EXISTING SOE BUSINESSES AT THE TIME OF ADOPTION.
(A) Upon the effective date of this Article, all existing SOE businesses,
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managers, and entertainers shall have thirty (30) days to make application
for licenses required by this Article.

(B) The provisions of 6-309 (a), (b), and (c) shall not apply to SOE businesses
in regular and continuous operation at the time of the effectiveness of this
Article. (Ord. 6454)

SEVERABILITY OF THIS ARTICLE.

If any court of competent jurisdiction rules that any section, provision, or clause of
this Article is invalid, it is the intent of the governing body that the remaining
provisions of the Article be in full force and effect, and to this end the provisions of
this Article should be interpreted as severable. (Ord. 6454)

ARTICLE 4. GOING-OUT-OF-BUSINESS

DEFINITIONS.

For the purpose of this Article, the following terms, phrases, words and their
derivations shall have the meaning given herein. When not inconsistent with the
context, words used in the present tense include the future, words in the plural
number include the singular number, and words in the singular number include the
plural number. The word shall is always mandatory and not merely directory.

(A) City is the City of Lawrence.

(B) City License Officer is the City Clerk.

(©) Fire and other altered goods sale is a sale held out in such a manner as to
reasonably cause the public to believe that the sale will offer goods
damaged or altered by fire, smoke, water or other means.

(D) Going-out-of-business sale is a sale held out in such a manner as to
reasonably cause the public to believe that upon the disposal of the stock of
goods on hand the business will cease and be discontinued, including but
not limited to the following sales:

1. Adjusters 14. Executors
2. Adjustment 15. Final Days
3. Alteration 16. Forced Out
4. Assignees 17. Forced Out of Business
5. Bankrupt 18. Insolvents
6. Benefit of Administrators 19. Last Days
7. Benefit of Creditors 20. Lease Expires
8. Benefit of Trustees 21. Liquidation
9. Building Coming Down 22. Loss of Lease
10. Closing 23. Mortgage Sale
11. Creditors Committee 24. Receivers
12. Creditors 25. Trustees
13. End 26. Quitting Business
(E) Goods are meant to include any goods, wares, merchandise or other

property capable of being the object of a sale regulated hereunder.

(F) Person is an individual, firm, partnership, association, corporation, company
or organization of any kind.

(G) Removal of business sale is a sale held out in such a manner as to
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reasonably cause the public to believe that the person conducting the sale
will cease and discontinue business at the place of sale upon disposal of
the stock of goods on hand and will then move to and resume business at a
new location in the City or will then continue business from other existing
locations in the City. (Code 1979, 6-401

LICENSE REQUIRED.

A license issued by the City license officer shall be obtained by any person before
selling or offering to sell any goods at a sale to be advertised or held out by any
means to be one of the following kinds:

(A) Going-out-of-business sale;

(B) Removal of business sale; and

(©) Fire and other altered stock sale. (Code 1979, 6-402)
APPLICATION OF REGULATIONS.

(A) Provisions supplement general licensing ordinance. The provisions of this
Article are intended to augment and be in addition to the provisions of the
general licensing ordinance of this City. Where this Article imposes a
greater restriction upon persons, premises, businesses, or practices than is
imposed by the general licensing ordinance of this City, this Article shall
control.

(B) Established business requisite. Any person who has not been the owner of
a business advertised or described in the application for a license
hereunder for a period of at least six (6) months prior to the date of the
proposed sale shall not be granted a license.

(1) Exception for survivors of businessmen. Upon the death of a
person doing business in this City, his or her heirs, devises or
legatees shall have the right to apply at any time for a license
hereunder.

(C) Internal between sales. Any person who has held a sale as regulated
hereunder, at the location stated in the application, within one (1) year last
past from the date of such application shall not be granted a license.

(D) Restricted location. Where a person applying for a license hereunder
operates more than one place of business, the license issued shall apply
only to the one store or branch specified in the application, and no other
store or branch shall advertise or represent that it is cooperating with it, or in
any way participating in the licensed sale, nor shall the store or branch
conducting the licensed sale advertise or represent that any other store or
branch is cooperating with it or participating in any way in the licensed sale.

(E) Persons exempted. The provisions of this Article shall not apply to or affect
the following persons:

(1) Persons acting pursuant to an order or process of a court of
competent jurisdiction.

(2) Persons acting in accordance with their powers and duties as
public officials.
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Duly licensed auctioneers, selling at auction.

Any publisher of a newspaper, magazine or other publication, who
publishes in good faith, any advertisement, without knowledge of its
false, deceptive or misleading character, or without knowledge that
the provisions of this Article have not been complied with. (Ord.
4747, Sec. 6-403)

6-404 APPLICATION REQUIREMENTS.

(A) Written information required. A person desiring to conduct a sale regulated
by this Article shall make a written application to the license officer setting
forth and containing the following information:

(1)

(@)

6-405 LICENSE FEE.

The true name and address of the owner of the goods to be the
object of the sale;

The true name and address of the person from whom he purchases
the goods to be sold and the price therefor, and if not purchased,
the manner of such acquisition;

A description of the place where such sale is to be held;

The nature of the occupancy, whether by lease or sublease and the
effective date of termination of such occupancy;

The dates of the period of time in which the sale is to be conducted;

A full and complete statement of the facts in regard to the sale,
including the reason for the urgent and expeditious disposal of
goods thereby and the manner in which the sale will be conducted;

The means to be employed in advertising such sale together with
the proposed content of an advertisement;

A complete and detailed inventory of the goods to be sold at such
sale as disclosed by the applicant's records. Said inventory shall
be attached to and become a part of the required application.

(a) Bona Fide Orders. All goods included in such inventory
shall have been purchased by the applicant for resale on
bona fide orders without cancellation privileges and shall
not comprise goods purchased on consignment.

(b) Goods Purchased for Sale Hereunder. Such inventory
shall not include goods ordered in contemplation of
conducting a sale regulated hereunder. Any unusual
purchase or additions to the stock of goods of the business
hereby affected within 30 days before the filing of an
application hereunder shall be deemed to be of such
character.

Any applicant for a license or renewal license hereunder shall submit to the license
officer the fee required by Section 6-108.16. (Code 1979, 6-404)
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6-406 EFFECT OF LICENSE.

(A) A license shall be issued hereunder on the following terms;

(1)

()

Licensing period. The license shall authorize the sale described in
the application for a period of not more than thirty (30) consecutive
days, Sundays and legal holidays excluded, following the issuance
thereof.

(a) Renewal Procedure. The license officer shall renew a
license for one period of time only, such period to be in
addition to the thirty (30) days permitted in the original
license and not to exceed sixty (60) consecutive days,
Sundays and holidays excluded, when he finds:

(i) That facts exist justifying the license renewal;

(ii) That the licensee has filed an application for
renewal;

(iii) That the licensee has submitted with the

application for renewal a revised inventory
showing the items listed on the original inventory
remaining unsold and not listing any goods not
included in the original application and inventory.
For the purpose of this subsection, any application
for a license under the provisions of this Article
covering any goods previously inventoried as
required hereunder, shall be deemed to be an
application for renewal, whether presented by the
original applicant, or by any other person.

Nature of Sale. The license shall authorize only the sale of goods
described in the inventory attached to the application.

Saleable Goods. The license shall authorize only the sale of goods
described in the inventory attached to the application.

Surrender of General License. Upon being issued a license
hereunder for a going-out-of-business sale, the licensee shall
surrender to the license officer all other business licenses he may
hold at the time applicable to the location and goods covered by the
application for a license under this Article.

Non-Transferability. Any license herein provided for shall not be
assignable or transferable. (Code 1979, 6-405)

6-407 DUTIES OF LICENSEE.

(A) A licensee hereunder shall:

(1)

Adhere to inventory. Make no additions whatsoever, during the
period of the licensed sale, to the stock of goods set forth in the

CODE OF THE CITY OF LAWRENCE, KANSAS

6-31



6-501

6-502

inventory attached to the application for license.

(2) Advertise properly. Refrain from employing any untrue, deceptive
or misleading advertising.

(3) Adhere to Advertising. Conduct the licensed sale in strict
conformity with any advertising or holding out incident thereto.

(4) Keep Duplicate Inventory. Keep available at the place of sale a
duplicate copy of the inventory submitted with the application and
shall present such duplicate to inspecting officials upon request.

(5) Segregate Noninventoried Goods. Keep any other goods separate
and apart from the goods listed in the filed inventory as being
objects of sale and shall make such distinction clear to the public
by placing tags on all inventoried goods in and about the place of
sale appraising the public of the status of all such goods. (Code
1979, 6-406)

ARTICLE 5. PAWNBROKERS

PAWNBROKER DEFINED.

As used herein, a pawnbroker is any person who loans money on deposit of
personal property, or deals in the purchase of personal property, on condition of
selling the same back again at a stipulated price, or who makes a public display at
his or her place of business of the sign generally used by pawnbrokers to denote
their business, to-wit, three gilt or yellow balls, or who publicly exhibits any sign of
money to loan on personal property. (Code 1979, 6-501

LICENSING AND APPLICATION.

No person shall engage or continue in business as a pawnbroker without first
obtaining a license therefor. Application for such license shall be in writing and shall
state the full name and place of residence of the applicant; or if the applicant be a
partnership, of each member thereof; or if a corporation or association, of each
officer, shareholder or member thereof, together with the address of the place or
places where the business is to be conducted and the hours of the day and days of
the week during which the applicant proposes to engage in the business of
pawnbroking at each such place, and such other information as may be necessary
to determine the applicant's qualifications for a license. Each applicant shall submit
with his or her application:

(A) A statement that he or she is the holder of a valid registration certificate
issued by the Director of Revenue pursuant to K.S.A. 79-3608 for each
place of business for which application for a license is made; and

(B) A detailed inventory and description of all goods, wares, merchandise or
other property held in pawn or for sale at the time of the application at each
place of business stated therein, indicating whether the same was received
in pawn or purchased as secondhand merchandise.

(C) Any license issued pursuant to this section is eligible for renewal upon the
following conditions:

(1) Payment of license fee;
(2) Current inventory. Certified by City Police Department or list of
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current inventory as certified by the City Police Department;
(3) No history of any violation of this Article; and

(4) Signed affidavit stating that all information in the original application
is current. (Code 1979, 6-501; Ord. 5507)

QUALIFICATIONS.
No license or any renewal thereof shall be granted to:

(A) Any person who is not a citizen of the United States;

(B) Any person who has not been an actual resident of the State of Kansas for
at least two (2) years immediately preceding the date of his or her
application;

(C) Any person who has been convicted of or has pleaded guilty to a felony
under the laws of this state, or any other state, of the United States, or shall
have forfeited his or her bond-to appear in court to answer charges for any
such offense within the ten (10) years immediately prior to such person's
application for a license;

(D) Any person who has had his or her license revoked for cause under the
provisions of this Article or any provision of state law relating to

pawnbrokers;
(E) Any person who is not at least twenty-one (21) years of age;
(F) Any person who at the time of application for renewal of any license issued

hereunder would not be eligible for such license upon a first application;

(GQ) Any person who does not own the premises for which a license is sought,
unless he or she has a written lease therefor for at least three-fourths (3/4)
of the period for which the license is to be issued;

(H) Any person whose spouse would be ineligible to receive a license
hereunder for any reason other than age, citizenship, and residence
requirements;

(h Any partnership, unless all of the partners shall be eligible to receive a
license as an individual;

(J) A corporation if any officer, manager, director or stockholder would be
ineligible to receive a license as an individual. (Code 1979, 6-503)

POSTING OF LICENSE.

A license issued in accordance with Section 6-108.13 shall be obtained for each
place of business and such license shall be conspicuously posted in the place of
business. (Code 1979, 6-504)

CHANGE IN LOCATION OF PLACE OF BUSINESS; DUPLICATE LICENSE.
Whenever a licensee shall change his or her place of business to another location
within the City, he or she shall immediately give written notice to the City Clerk, who
shall then issue a duplicate license which shall show, in addition, the change in
location and the date thereof. The old license shall be returned to the Clerk as soon
as the change in location has taken place. (Code 1979, 6-505)
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REGISTER KEPT BY PAWNBROKERS.

Every pawnbroker shall keep at his or her place of business a clean and legible
register in which he shall enter in writing a minute description of all property taken,
purchased, or received, including any number that may be in or upon any article,
together with the time and the name and place of residence (giving street and
number if within the City) of the person leaving such property. The register shall
also show the amount loaned, the interest charged, and the time when the loan falls
due. The pawnbroker shall make such entries immediately upon the receipt or
purchase of such property. Every entry shall be made in ink, and shall not in any
manner be erased, obliterated or effaced. (Code 1979, 6-506)

PAWNBROKER'S RECEIPTS.

Every pawnbroker shall give to any person negotiating or leaving property with him a
plainly written or printed ticket, having upon it a full and perfect copy of all the entries
required by this Article to be kept in the register. No charge shall be made for such
copy. (Code 1979, 6-507)

INSPECTION OF PAWNBROKER'S REGISTER AND ARTICLES.

The pawnbrokers register shall, at all times, be kept open to the inspection of the
Chief of Police or Officers designated by him. Every pawnbroker shall, upon request
of the Chief of Police or other Officers designated by him, show and exhibit to such
officers for inspection any article or articles purchased, taken or reviewed by him,
and books, accounts, records, files, safes, and vaults as provided by K.S.A. 16-712.
(Code 1979, 6-508)

ABSOLUTE PURCHASE: REGISTRY AND INSPECTION.

Every pawnbroker shall in the absolute purchase of any personal property, enter the
same in the register in the same manner as property received on pledge, and shall,
for five (5) days after such purchase, keep the same at his or her place of business
subject to inspection by the Chief of Police or other Police Officers, as fully and to
the same extent as goods received on pledge. (Code 1979, 6-509)

PURCHASES PROHIBITED.

No pawnbroker or any person employed by or acting for him shall purchase, take or
receive any article of property, of or from any intoxicated person, or any stolen
property, or property which, from any cause, he may have reason to believe or
suspect cannot be lawfully sold by the person offering it. It shall be unlawful for any
pawnbroker or any person in any other kind of business which includes the
purchasing of used personal property to purchase from any person, under the age of
18 years, any goods, wares, or merchandise of any kind or description. (Code 1979,
6-510)

ARTICLE 6. TAXICABS

DEFINITION.

Whenever used in this Article, the term taxicab shall be defined to mean any motor-
driven passenger vehicle used for the purpose of transporting passengers for hire.
(Ord. 4747, 6-601)

LICENSE; REQUIRED; APPLICATION FOR.

No person shall operate, either directly or indirectly or as owner, agent, driver or
employee, any vehicle or vehicles for the carriage of passengers for hire within the
limits of the City, until there shall have first been procured in the manner provided for
in this article a license for each and every such vehicle. Before any license shall be
granted under this article, every person desiring a license hereunder shall file with
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the City Clerk a written statement setting out the type of the vehicle to be used, the
make, horsepower, factory number, and state license number thereof, the actual
seating capacity thereof, the name of the owner or owners of such vehicle or
vehicles and a statement that it is of public benefit and convenience that such
application be granted. (Code 1979, 6-602)

RESPONSIBILITY OF LICENSEE.

Any person who shall make application for a license under this Article shall be held
responsible for the driver or drivers placed in charge of the taxicabs operated by the
driver and the application shall contain as a part thereof a statement on the part of
the applicant acknowledging such responsibility. (Code 1979, 6-603)

APPLICATIONS TO BOARD OF COMMISSIONERS.

When an application for a license is made as provided in the preceding sections and
properly filed, the City Clerk shall refer it to the Board of Commissioners of the City.
(Code 1979, 6-604)

INVESTIGATION BY BOARD OF COMMISSIONERS.

In determining whether or not a license shall be issued to an applicant hereunder,
the Board of Commissioners shall take into consideration the systems of
transportation already operating, the probable congestion of traffic with an additional
system of transportation, the question of whether or not the existing systems of
transportation are rendering the services required to meet the needs of the public
and all other facts which are necessary to determine whether or not public
convenience and necessity require the operation of additional taxicab service within
the corporate limits of the City. The Board of Commissioners shall likewise make
such investigation as it may deem advisable as to the moral and physical fitness of
such person to operate such taxicabs.

No application shall be denied without first giving the applicant an opportunity to be
heard before the Board of Commissioners or a duly appointed committee. (Code
1979, 6-605)

APPROVAL OR DENIAL OF APPLICATION.

If the Board of Commissioners shall find that the granting of a license is required to
meet the public convenience and necessity, based upon the factors to be
considered as outlined in Section 6-605, and that the applicant is morally and
physically fit to engage in such business and has otherwise qualified in accordance
with the provisions of this Article, it shall approve the granting of such license;
otherwise the application shall be denied. (Code 1979, 6-606)

CITY CLERK TO ISSUE LICENSE.

If an application for license is approved by the Board of Commissioners, it shall be
referred back to the City Clerk, who shall issue to the applicant a license to operate
the vehicle or vehicles designated in such application, upon the payment of license
fees and upon the filing with the City Clerk of the insurance policy required by this
Article. (Code 1979, 6-607)

LICENSE FEES.

The fees for the license required by this Article shall be as set forth in Section 6-108
et seq. Such fees shall be due and payable annually in advance on or before the
first day of January of each year hereafter, and there shall be no reduction or
deductions on account of fractional periods of time. For each vehicle which is
placed in operation after the beginning of such semiannual period, the license fee
shall be due and payable at the time such vehicle is placed in operation for such
period. (Code 1979, 6-608)
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INSURANCE.

Every applicant for a license under this Article shall file and deposit with the City
Clerk a policy of insurance issued either by an insurance carrier which must qualify
either by having or maintaining at all times total assets in excess of $1,000,000 or
shall have been engaged as an insurance carrier in the insurance business
continuously for more than twenty-five (25) years prior to the date of the issuance of
such insurance policy, which insurance company or insurance carrier must be
approved as to its qualifications herein defined by the Board of Commissioners of
the City, and which insurance policy so issued as aforesaid shall provide insurance
coverage for each and every taxicab owned or operated by the applicant with a
liability coverage of not less than $25,000 for any injury to or death of any one
person, and $50,000 for the injury or death of any number of persons in any one
accident, and with a property coverage of not less than $10,000 for property
damage in any one accident. The policy shall contain a clause stating specifically
that it is given to comply with the terms and provisions of this article. Such
insurance policy shall further provide that it cannot be canceled until ten (10) days'
written notice of such cancellation has been filed with the City Clerk of the City. If
the policy is issued by an insurance company not legally authorized to do business
within the state, then and in that event there shall be attached to such policy a
written endorsement appointing and designating some person within the state as a
resident agent of such company upon whom legal service of summons may be had.
(Code 1979, 6-609)

APPLICATION OF ARTICLE.

The provisions of this Article shall not apply to motor vehicles between fixed points
within the City, nor between points without the City and points within the City, nor to
vehicles operating between points without the City and whose route lies in or
through the City. (Code 1979, 6-610)

RECEIPT TO PASSENGER IF REQUESTED.

The owner, driver or person in charge or control of a taxicab shall, upon the request
of the passenger, furnish the passenger paying for the hire hereof, at the time of
such payment, a receipt thereof which shall contain in legible type or writing the
name of the owner, a statement of all items for which a charge is made, the total
amount paid and the date of the payment. (Code 1979, 6-611)

TAXIMETER REQUIRED.

(A) All taxicabs operated under the authority of this Article shall be equipped
with taximeters fastened in front of the passengers, visible to them at all
times day and night; and, after sundown, the face of the taximeter shall be
illuminated. Said taximeter shall be operated mechanically by a mechanism
of standard design and construction, driven either from the transmission or
from one of the front wheels by a flexible and permanently attached driving
mechanism. They shall be sealed at all points and connections which, if
manipulated, would affect their correct reading and recording. Each
taximeter shall have thereon a flag to denote when the vehicle is employed
and when it is not employed; and it shall be the duty of the driver to throw
the flag of such taximeter into a nonrecording position at the termination of
each trip. The taximeters shall be subject to inspection from time to time by
the Police Department. Any inspector or other officer of the department is
hereby authorized either on complaint of any person or without such
complaint, to inspect any meter and, upon discovery of any inaccuracy
therein, to notify the person operating the taxicab to cease operation.
Thereupon the taxicab shall be kept off the highways until the taximeter is
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repaired and in the required working condition.

(B) The provisions of Subsection (a) of this Section shall not apply to any
taxicab operated and licensed under this chapter which charges a flat rate
fee. (Ord. 5413)

RATE CARD REQUIRED; NOTICE OF CHANGE.

Fares for all vehicles for hire operated within the City of Lawrence shall be filed with
the City Clerk. Every vehicle for hire operated under the terms of this Article and
within the City of Lawrence shall have a rate card setting forth the rates of fare and
said card displayed in such a place as to be in view of all passengers. No owner,
driver or operator of any vehicle for hire shall charge a greater sum for the use of a
vehicle for hire than those rates of fare posted and filed with the City Clerk. No
change of fares shall become effective until such schedule of fares has been on file
with the City Clerk for a period of thirty (30) days. (Ord. 5044, Sec. 1)

VEHICLE INSPECTION.

The Police Department is authorized to periodically inspect any vehicle for hire at
such intervals as shall be established by the Chief of Police to insure the continued
maintenance of safe operating conditions. Failure to comply with the provisions of
this section constitutes cause for revocation of the taxi license under Section 6-615
of this Code. (Any vehicles licensed under this article and designed or used to carry
more than eight (8) passengers may also be subject to 49 CFR Part 390, et. seq.)

REVOCATION OF LICENSES.

The Commissioners shall revoke or cancel the license of any person licensed under
this Article, if the owner or driver of any licensed vehicle shall be found by the
Commission to be incompetent, guilty of misconduct, or to have violated any of the
provisions of this Article or of Chapter XVII of this Code, or other traffic ordinances
of the City. No license so revoked or canceled shall be restored or reissued until
such applicant has made satisfactory showing and proof of his or her fitness, or that
of his or her driver, to operate such taxicab. (Code 1979, 6-614)

ARTICLE 7. TRADING STAMPS

TRADING STAMPS; UNLAWFUL.

It shall be unlawful for any person to use, issue or distribute, or for any person to
furnish to any other person to use, issue or distribute, in, with or for the sale of food,
goods, wares or merchandise, any stamps, coupons, tickets, certificates, cards or
other similar devices or services, which shall entitle the purchaser receiving the
same with the sale of food goods, wares, merchandise or services to procure from
any person, anything of value upon the production of any number of such stamps,
coupons, tickets, certificates, cards or other similar devices. It shall be unlawful for
any person, to redeem any stamps, coupons, tickets, certificates, cards or other
similar devices, the use, issuance, distribution or furnishing of which is made
unlawful by preceding provisions of this Section. (Code 1979, 6-701)

EXCEPTIONS.

This Article shall not apply to the use, issuance, distribution, furnishing or
redemption of any coupon, ticket, certificate, card or similar device which is issued,
distributed, furnished or redeemed by a manufacturer, or packer, in connection with
the sale of its manufactured or packed products, when such coupon, ticket,
certificate, card or other similar device is redeemable, without or with accompanying
cash not exceeding five dollars ($5.00) for any product of said manufacturer or
packer or for one specified and particular product not manufactured or packed by
said manufacturer or packer. (Code 1979, 6-702)
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ARTICLE 8. PEDDLERS, TRANSIENT MERCHANTS

DEFINITIONS.
For the purpose of this Chapter, the following words as used herein shall be
considered to have the meanings herein ascribed thereto:

(A) Soliciting shall mean and include any one or more of the following activities:

(1) Seeking to obtain orders for the purchase of goods, wares,
merchandise, foodstuffs, services, of any kind, character or
description whatever, for any kind of consideration whatever; or

(2) Seeking to obtain prospective customers for application or
purchase of insurance of any type, kind or character; or

(3) Seeking to obtain subscriptions to books, magazines, periodicals,
newspapers and every other type or kind of publication.

(B) Residence shall mean and include every separate living unit occupied or
residential purposes by one or more persons, contained within any type of
building or structure.

(®)] Canvasser or Solicitor shall mean any individual, whether resident of the
City or not, traveling either by foot, wagon, automobile, motor truck, or any
other type of conveyance, from place to place, from house to house, or from
street to street, taking or attempting to take orders for sale of goods, wares
and merchandise, personal property of any nature whatsoever for future
delivery, or for services to be furnished or performed in the future, whether
or not such individual has, carries, or exposes for sale a sample of the
subject of such sale or whether he or she is collecting advance payments
on such sales or not. Such definition shall include any person, who, for
himself, herself or for another person, hires, leases, uses, or occupies any
building, structure, or portion thereof, or any other place within the City for
the sole purpose of exhibiting samples and taking orders for future delivery.

(D) Peddler shall mean any person, whether a resident of the City or not,
traveling by foot, wagon, automotive vehicle, or any other type of
conveyance, from place to place, from house to house, or from street to
street, carrying, conveying or transporting goods, wares, merchandise,
meats, fish, vegetables, fruits, garden truck, farm products or provisions,
offering and exposing the same for sale, or making sales and delivering
articles to purchasers, or who, without traveling from place to place, shall
sell or offer the same for sale from a wagon, automotive vehicle, or
conveyance, and further provided, that one who solicits orders and as a
separate transaction makes deliveries to purchasers as a part of a scheme
or design to evade the provisions of this Article shall be deemed a peddler.

(E) Transient merchant, itinerant merchant or itinerant vendor are defined as
any person, whether as owner, agent, consignee or employee, whether a
resident of the City or not, who engages in a temporary business of selling
and delivering goods, wares and merchandise within such City, and who, in
furtherance of such purpose, hires, leases, uses or occupies any building,
structure, motor vehicle, or public room in hotels, lodging houses,
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apartments, shops or any street, alley or other place within the City, for the
exhibition and sale of such goods, wares and merchandise, either privately
or at public auction. Such definition shall not be construed to include any
person who, while occupying such temporary location, does not sell from
stock, but exhibits samples only for the purpose of securing orders for future
delivery only. The person so engaged shall not be relieved from complying
with the provisions of this Article merely by reason of associating
temporarily with any local dealer, trader, merchant or auctioneer, or by
conducting such transient business in connection with, as a part of, or in the
name of any local dealer, trader, merchant or auctioneer.

Street salesman shall mean any person engaged in any manner in selling
merchandise of any kind from a wagon or stand temporarily located on the
public streets or sidewalks of this City as authorized by a permit pursuant to
Chapter 16, Article 8, of this Code. (Ord. 5665, Ord. 6159, Sec. Il)

CERTIFICATE OF REGISTRATION.

No person shall engage in the activities as defined in Section 6-801, within the
corporate limits of the City without first obtaining a certificate of registration and
license therefor. Any applicant for a certificate of registration and license under this
Article shall file with the City Clerk a sworn application on a form furnished by the
City Clerk, which shall give the following information:

(A) Name and date of birth of applicant.

(B) State sales tax number.

(C) Credentials from the person, firm or corporation or association whom the
applicant is employed by or represents.

(D) Physical description of the applicant.

(E) Period of time for which the certificate and license is applied.

(F) Address of the applicant's present place of residence.

(G) A brief description of the nature of the business and the goods to be sold.

(H) Location and zoning of any structure, building or vehicle to be used for the
activities defined herein.

(h Fingerprints of the applicant.

(J) Whether or not the applicant has ever been convicted of a crime involving
moral turpitude or any felony conviction.

(K) Submit a copy of a paid personal property tax receipt from the Douglas
County Treasurer or another county treasurer in the State of Kansas for all
goods or merchandise brought into Douglas County from outside the State
of Kansas to be sold or disposed of in a place of business temporarily
occupied for their sale. (Ord. 5665)

EXCLUSIONS.

The provisions of this Article shall not apply to:

(A)

Sales at wholesale to retail merchants by commercial travelers or selling
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agents in the usual course of business;
(B) Wholesale trade shows or conventions;

(C) Fairs and convention center activities conducted primarily for amusement or
entertainment;

(D) Any general fair, auction, or bazaar sponsored by any church, religious, or
non-profit organization;

(E) Garage sales held on premises devoted to residential use;

(F) Sales of agricultural goods raised or produced by the seller and sold at an
approved Farmer's Market;

(G) School sponsored bazaars and sales, and concessions at school athletic
events; and,

(H) Promotional trade or hobby shows conducted within structures which are
zoned and site planned for commercial use pursuant to Chapter 20 of the
City Code. (Ord. 5665)

(h Sidewalk sales conducted by an adjoining retail business or a non-profit
organization on not more than three (3) consecutive days and not less than
forty-five (45) days since a prior sidewalk sale at the same location. (See
Chapter 16, Article 8, for regulation of use of sidewalks.) (Ord. 5665, Ord.
6159)

ISSUANCE OF LICENSE.

Upon receipt of an application for certificate of registration and license, the City
Clerk shall issue a license. Such license shall contain the signature and seal of the
issuing officer and shall show the name and address of the licensee, the date of
issuance and length of time the license shall be operative, and the nature of the
business involved. A transient merchant license shall be valid for a period not to
exceed five (5) days. Not more than one (1) license may be issued to any transient
merchant during any six (6) month period of time. The City Clerk shall keep a
permanent record of all such licenses issued and submit a copy of such license to
the Chief of Police. The solicitor shall carry the certificate at all times. (Ord. 5665)

FEES FOR LICENSE; TRANSFERABILITY; EXHIBITION.

The fees for the license required by this Article shall be as prescribed by Section 6-
108.16, 6-108.18 and 6-108.19. No license issued under the provisions of this
Article shall be used by any person, other than the one to whom it was issued. Any
person engaged in activities as described in Section 6-801 shall exhibit their
licenses at the request of any citizen. No fee shall be required of one selling
products of the farm or orchard actually produced by the seller. (Ord. 5665)

REVOCATION OF LICENSE.

(A) The Chief of Police may revoke any license issued under this Article, for
any of the following causes:

(1) Fraud, misrepresentation or false statement contained in the
application for license.

(2) Fraud, misrepresentation or false statement made in the course of
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carrying on the business.
(3) Any violation of this Article.

(4) Conducting the business as defined in Section 6-801 in an unlawful
manner or in such a manner as to constitute a breach of the peace
or to constitute a menace to the health, safety or general welfare of
the City. Notice of the revocation of a license shall be in writing to
the applicant and the City Clerk and set forth the grounds of
revocation.

(5) Unauthorized use of the public right-of-way for sale or display of
merchandise, or for display of an advertising sign.

(6) Violation of a site plan requirement for an existing land use or
violation of Chapter 20 of this Code (zoning ordinance).

(B) Any person aggrieved by the action of the Chief of Police or City Clerk in
the denial of an application or revocation of a license as provided in this
Article, shall have the right of appeal to the Board of Commissioners. Such
appeal shall be taken by filing with the City Clerk within fourteen (14) days
after notice of revocation or denial of the license has been mailed to such
applicant's last known address setting forth the grounds for appeal. The
Board of Commissioners shall set a time and place for a hearing on such
appeal and notice of such hearing shall be given to the applicant in the
same manner as provided herein for notice of hearing on revocation. The
decision and order of the Board of Commissioners on such appeal shall be
final and conclusive. (Ord. 5665)

DISTURBING THE PEACE.

No peddler, canvasser or solicitor, nor any person in his or her behalf, shall shout,
make an outcry, blow a horn, ring a bell or use any sound device, including any
loud-speaking radio or sound amplifying system upon any of the streets, alleys,
parks or other public places of the City or upon any private premises in the City
where sound of sufficient volume is emitted or produced therefrom to be capable of
being plainly heard upon the streets, avenues, alleys, parks or other public places,
for the purpose of attracting attention to any goods, wares or merchandise which
such licensee proposes to sell. (Ord. 5665)

STRUCTURES.

No person conducting activities pursuant to this Article shall erect or cause to be
erected out of doors any temporary structure, awning, tent, or stand for the purpose
of storing, selling, or displaying goods or services without prior approval of a
temporary use permitted subject to review as authorized by Chapter 20 of this Code.
(Ord. 5665)

IMPROVED SURFACES/PARKING.

No person shall conduct activities pursuant to this Article on unimproved surfaces,
or on a parking lot or aisleway area that constitutes a required parking area under
the provisions of Chapter 20 of this Code. (Ord. 5665)

SETBACKS.

Display of merchandise and parking of vehicles for the sale or display of
merchandise shall be subject to the building setback requirements of the zoning
district in which any activity subject to the provisions of this Article is being
conducted. (Ord. 5665)
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SIGNS.

Signs shall be limited to one sign per location, not to exceed nine (9) square feet in
total area, including lettering or designs painted on or attached to vehicles. (Ord.
5665)

VEHICLES.
No transient merchants shall sell products or services directly from any vehicle
exceeding three-fourths (3/4) ton in rated load capacity. (Ord. 5665)

USE OF STREET.

No peddler shall have any exclusive right to any location in the public streets, nor be
permitted a stationary location except as provided in Section 6-801(f). No peddler
shall be permitted to operate in any congested area where his or her operations
might impede or inconvenience the public. For the purpose of this Article, the
judgment of a police officer, exercised in good faith, shall be deemed conclusive as
to whether the area is congested or the public impeded or inconvenienced. (Ord.
5665)

ENFORCEMENT.

It shall be the duty of any police officer to require any person engaged in the
activities as defined in this Article, who is not known by such officer to be duly
licensed, to produce his or her license and to enforce the provisions of this Article
against any person found to be violating the same. (Ord. 5665)

ARTICLE 9. REMOVAL OF SERIAL NUMBERS

SERIAL NUMBERS; REMOVING, ALTERING.

No person shall destroy, remove, cover, conceal, alter, deface or cause to be
destroyed, removed, covered, concealed, altered or defaced, the manufacturer's
original number, or serial number or other distinguishing number or mark on any
phonograph, radio or television receiver, combination thereof, radio device or
accessory, outboard motor, piano or other article which bears a serial number
attached by the manufacturer, with the intent to disguise such property when the
person knows or has reason to know such property is stolen. Possession of any
such articles shall be prima facie evidence of violation thereof. (Code 1979, 6-901)

SALE OF ARTICLE AFTER REMOVAL OF SERIAL NUMBERS.

No person shall sell, or offer for sale, any phonograph, radio or television receiver,
combination thereof, radio device or accessory, outboard motor, piano or other
article from which the manufacturer's original number, or serial number or other
distinguishing number or mark has been removed or which has been destroyed,
covered, concealed, altered or defaced, knowing or having reason to know such
property to be stolen. The sale or offer for sale of any such articles shall be prima
facie evidence of violation hereof. (Code 1979, 6-902)

POSSESSION OF ARTICLE AFTER REMOVAL OF SERIAL NUMBERS.

No person shall buy or in any manner receive, or have in his or her possession any
article mentioned in this Article on which the manufacturer's original number, mark,
serial number or other distinguishing number or mark has been destroyed, removed,
covered, concealed, altered or defaced, with reason to believe the property to be
stolen. Possession of any such articles shall be prima facie evidence of violation
hereof. (Code 1979, 6-903)

PENALTY, DISPOSITION OF PROPERTY.
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Any person who violates any of the provisions of this Article shall be guilty of a
misdemeanor and upon conviction thereof, shall be punished by a fine of not less
than $25 nor more than $500, or by imprisonment for a term not exceeding thirty
(30) days, or by both fine and imprisonment. Property taken as evidence pending
prosecution shall, after conviction, be retained by the police for such reasonable
period of time as is necessary to locate the rightful owner, and if such owner is not
located after reasonable efforts, then the property shall be remarked and sold at
public auction. (Code 1979, 6-904)

ARTICLE 10. VALUABLE PROPERTY DEALERS

DEFINITIONS.

(A) Valuable Property - any jewelry, bullion, coins, silverware.

(B) Valuable Property Dealer - any person who buys for selling purposes or
who advertises in any way for the purchase of jewelry, bullion, coins,
silverware.

(©) Valuable Property Dealer License.

(1) A valuable property dealer license is a permit to the applicant to
operate as a valuable property dealer within the City. In
consideration of this permit the applicant agrees to the conditions of
this Article.

(2) There shall be three types of licenses for valuable property dealers.
Type "P" shall be issued to those valuable property dealers with
permanent addresses and shall be valid for one year. Type "T"
shall be issued to those dealers with temporary addresses within
the City and shall be valid for sixty (60) hours. Type "D" (display)
shall be issued to the sponsors of any coin show. The sponsors,
upon application, take responsibility to see to it that all participants
in the show abide by Section 6-1004 of this Article. The license
shall be in effect for the duration of the show. Each "P" and "T"
license shall be valid for one (1) person at one (1) address and is
not transferable, negotiable, or subject to barter or exchange.

(D) Temporary Address - a temporary address within the City where the
valuable property dealer intends to do business for a limited or abbreviated
period of time.

(E) Permanent Address - a permanent address is any address within the City
where the valuable property dealer intends to do business indefinitely.

(F) Chief of Police - All references to Chief of Police are in reference to the
Chief of Police of Lawrence, who is hereby authorized to delegate these
duties to a designated representative thereof. (Ord. 5254, Sec. 1)

LICENSE; INFORMATION.

Every license issued by the Chief of Police of the City shall require the valuable
property dealer to give the following information:

(A) Name, residence, phone number;

(B) Place of business, phone number, how long so operated;
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(C) Type of valuable property dealt with;

(D) Names of employees or associates;
(E) Date of application and expiration date;
(F) Sales tax number.

No license shall be issued unless all of the above information is disclosed. (Ord.
5254, Sec. 2)

SAME; FEE.
The fee for a valuable property dealer's license shall be as provided in Section 6-
108.22. (Ord. 5254, Sec. 1)

DUTY OF DEALER.
It shall be the duty of every valuable property dealer to:

(A) Register with the Chief of Police and thereby obtain a license to operate as
such;
(B) Keep at his or her place of business a register, furnished by the Chief of

Police, in which he or she shall enter in ink with a legible hand a detailed
description of all personal property purchased or received by the valuable
property dealer immediately upon the purchase of any chattels or personal
property. This description shall include, but not be limited to, any number or
other identifying marks which might appear on such article or articles.
Additionally, the valuable property dealer shall include the name, driver's
license number, the amount paid thereof and the date and time of purchase;

(©) Report daily if issued a Type "T" license to the Chief of Police with receipts
for all property bought that day, and post a $500 bond upon application of
license;

(D) Report at the close of the show if it is a Type "D" license. (Ord. 5254, Sec.
3)

REGISTRATION FORMS.
It shall be the duty of the Chief of Police to:

(A) Furnish all valuable property dealers with the necessary registration forms
which shall be in the following form:

ARTICLE SERIAL NUMBER
DESCRIPTION

DATE AMOUNT
VALUABLE PROPERTY DEALER CLERK'S INITIAL
NAME OF CUSTOMER

DRIVER'S LICENSE NUMBER

CITY CODE NUMBERS

REQUIRES THAT THIS FORM BE COMPLETELY FILLED OUT AND RETURNED
TO THE LAWRENCE POLICE DEPARTMENT. (PLEASE PRINT)

(B) Contact any valuable property dealer for the purpose of inspecting the
register and/or property subject to be registered. (Ord. 5254, Sec. 4)
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INSPECTION OF REGISTER.
The register of a valuable property dealer shall at all times be kept open to the
inspection of the Chief of Police or any law enforcement officer. (Ord. 5254, Sec. 5)

INSPECTION OF ARTICLES.

Every valuable property dealer shall show and exhibit to any law enforcement officer
for inspection any articles purchased, taken or received by him, and the register. All
articles, purchased or received by a dealer which must be recorded in a register, as
provided in Section 6-1004 of this Article and the register shall be kept at his or her
place of business. (Ord. 5254, Sec. 6)

CERTAIN PURCHASES PROHIBITED.

No dealer or any person employed by or acting for him, shall purchase, take or
receive any article of property, of or from any intoxicated persons or any stolen
property or property which, from any cause, he may have reason to believe or
suspect, cannot be lawfully sold by the person offering it. (Ord. 5254, Sec. 7)

PURCHASES FROM PERSONS UNDER EIGHTEEN.

It shall be unlawful for any dealer or any person employed by or acting for him to
purchase any property from a person under the age of eighteen (18) years unless a
parent or guardian is physically present or written approval is obtained from the
parent or guardian. (Ord. 5254, Sec. 8)

FALSE INFORMATION ON FORMS.

The giving of false information by a valuable property dealer or the person selling to
the valuable property dealer shall constitute a violation under this Article. (Ord.
5254, Sec. 9)

EXCEPTIONS.

The following are exempted from the operation of this Article:
(A) Any purchase or sale of $50 or under;

(B) All bulk transfer between dealers except that:

(1) Bulk dealers must be registered;

(2) Records of the transfer must be maintained as provided for under
this Article except that the waiting period in Section 6-1007 is
suspended;

(C) Valuable property which has been sold between the valuable property

dealers and kept in the possession of the seller for two (2) days is not
required to be held by the buyer for any period;

(D) Any valuable property dealer who repeatedly services a customer, is certain
of that customer's identification and has a previous recorded identification of
that person, is not required to identify that person on every subsequent
purchase. (Ord. 5254, Sec. 10)

PENALTY.

Any person violating any of the provisions of this Article shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in an amount not exceeding
$1,000 or be imprisoned in the City jail for a period of not exceeding six (6) months
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or be both so fined and imprisoned. Each day such violation is committed or
permitted to continue shall constitute a separate offense and shall be punishable as
such hereunder. (Ord. 5254, Sec. 11)

ARTICLE 11. HORSE DRAWN VEHICLES

PROVISIONS FOR REGULATIONS.

The provisions of Chapter VI, Article 6 (Taxicab Code) and Chapter lll, Articles 1
and 2 (Animal Control Code) shall not apply to horse-drawn vehicles. All horse-
drawn vehicles for hire shall be regulated by this Article, Chapter VI, Article 11.
(Ord. 6417)

DEFINITIONS.

(A) "For Hire" means the provision of services, or the offering of services, of a
horse-drawn vehicle for the payment of money or other considerations.

(B) "Horse-drawn vehicle" means a wagon, coach, or other vehicle that is
powered in whole or in part by one or more horses, mules, or other animals.

(C) "License" means the written authority granted by the City Commission
under this Article to engage in the business of operating horse-drawn
vehicles for hire in the City. (Ord. 6417)

REQUIREMENTS FOR DRIVERS OF HORSE-DRAWN VEHICLES.

(A) Drivers must be 18 years of age or older;

(B) Drivers must possess a valid Kansas motor vehicle driver's license;

(©) Drivers must complete forty (40) hours of training which shall include, but is
not limited to:

(1) Learning the proper method of fitting the bridle, bit harness and
padding to a horse and hitching and unhitching a properly
harnessed horse;

(2) Learning the proper method of maintaining and cleaning
harnesses, bridles, bits and padding;

(3) Riding with a driver experienced in livestock handling and driving
the first twenty-four (24) hours of training to observe the proper
handling and driving of a horse drawn vehicle and training in
emergency situations for unexpected animal behavior;

(4) Driving under the supervision of an experienced driver during the
last sixteen (16) hours of training. (Ord. 6417)

OPERATION OF HORSE-DRAWN VEHICLES.
(A) Horse-drawn vehicles shall be equipped with the following:

(1) Brakes, taillights, turn signals, and a slow-moving vehicle sign on
the rear of the vehicle;
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(2) Front lights which shall emit light to the front side and which shall
be visible from a distance of 500 feet;

(3) A 50% bleach and 50% water compound which shall be poured
over horse urine so as to break down and eliminate accumulated
agents and odors.

Horse-drawn vehicle drivers or operators shall not solicit patronage in an
amplified tone of voice or in any manner to annoy or obstruct the peace or
movement of persons, or follow any person for the purpose of soliciting
patronage.

Horse-drawn vehicle drivers or operators are prohibited from smoking,
eating, or wearing headphones while carrying passengers.

Horse-drawn vehicle drivers shall not operate under the influence of alcohol
or drugs.

Horse-drawn vehicle drivers or operators shall not allow the occupancy of
the vehicle to exceed the rated seating capacity of the vehicle.

Horse-drawn vehicles, when in motion, shall be operated only in the traffic
lane closest to the curb on any public street, except when turning.

Horse-drawn vehicles shall comply with all applicable local traffic laws,
ordinances, and regulations. Horse-drawn vehicles shall be considered a
motor vehicle as defined in the Standard Traffic Ordinance, Section 17-101
et seq. of this Code.

No passenger shall be allowed to ride on any part of the vehicle while in
motion, except while seated inside the vehicle.

Passengers shall not be intoxicated, or demonstrate disorderly conduct.

Travel on any street where the speed limit exceeds 30 miles per hour shall
be limited to the maximum extent feasible.

Horse-drawn vehicles shall not remain parked upon the public street and
shall not be left unattended upon any public-right-of-way at any time.

All horses shall be equipped with a waste-catching device, approved by the
City, while on any public right-of-way. Any waste or debris resulting from
the horse or vehicle shall be removed immediately by the driver or other
attendant. (Ord. 6417)

REQUIREMENT AS TO HORSES.

(A)

The hooves of the horse must be properly shod and trimmed, utilizing
rubber coated, rubber heal pads or open steel barium tip shoes to aid in the
prevention of slipping;

The horse shall be groomed daily.
Every horse shall be examined prior to use in a horse-drawn vehicle
business and every six (6) months thereafter, at the licensee's expense, by

a licensed veterinarian, who shall certify that the horse is in good health,
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proper condition and of the appropriate body weight to perform such work.
A health certificate signed by the examining veterinarian shall be filed with
the City Clerk after each exam. Horses shall be examined and treated for
internal parasites at intervals recommended by the examining veterinarian.
The certificate shall also show that the horse has been immunized
appropriately, including immunization annually against rabies, and has had
a Coggins test with a negative result.

All harnesses and bits shall be used and maintained in accordance with the
manufacturing design.

No horse shall be utilized to pull a vehicle carrying more passengers than
such vehicle is designed to carry by the manufacturer, nor shall a vehicle be
pulled by fewer animals than provided for by such design.

Horse-drawn vehicle licensees and drivers shall adhere to the following:

(1) Horses used to drive vehicles shall be given a fifteen (15) minute
rest period at the end of two (2) consecutive labor hours, and
potable water shall be made available during the rest period. Labor
hours are defined as in-harness hours.

(2) No horse shall be worked more than eight (8) hours in a twenty-four
(24) hour period, nor more 48 hours in a seven (7) day week.

(3) No horse may be worked with equipment causing an impairment of
vision, other than blinders.

(4) The driver of a horse-drawn vehicle shall not apply a whip to a
horse other than by light touch.

(5) No horse drawing a vehicle shall be worked at a speed faster than
a slow trot.
(6) Unsheltered horses shall be blanketed when the temperature is 35

degrees Fahrenheit or less, after appropriate cool-down.

(7) Horses shall not be worked more than four (4) hours in
temperatures exceeding 90 degrees Fahrenheit when the humidity
exceeds twenty percent (20%).

The horse-drawn vehicle licensee shall be responsible for the humane care
and treatment of the animal at all times, whether under direct control and
supervision or whether under the control, supervision or care of an
employee of the licensee. (Ord. 6417)

LICENSE REQUIRED.

No person shall operate or cause to be operated a horse-drawn vehicle for hire,
upon a public street or right-of-way, except as provided in this article. Every person
desiring a license to operate or cause to be operated a horse-drawn vehicle shall
make application with the City Clerk. (Ord. 6417)

RESPONSIBILITY OF LICENSEE.

Any person who shall make application for a license under this Article shall be held
responsible for the driver or drivers placed in charge of the horse-drawn vehicles
operated by the licensee. The applicant shall acknowledge such responsibility in
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writing on the application. (Ord. 6417)

CONSIDERATION BY THE GOVERNING BODY.

The Governing Body may grant a license with or without conditions, or deny the
license application. Consideration of the license application may include the
adequacy of provisions for public safety, sanitation, traffic flow, and the health and
well-being of the animal(s). (Ord. 6417)

CITY CLERK TO ISSUE THE LICENSE.

If an application for license is approved by the Governing Body, the City Clerk shall
issue to the applicant a license to operate the vehicle or vehicles designated in such
application, upon payment of license fees and upon the filing with the City Clerk of
the insurance policy and health certificate(s) required by this Article. (Ord. 6417)

LICENSE FEES.

The fees for the license required by Article are set forth in section 6-108.19.5. Such
fees shall be due and payable annually, in advance on or before the first day of
January of each year hereafter, without reductions for fractional periods of time.
(Ord. 6417)

APPLICATION OF ARTICLE.

The provisions of this Article shall apply to all horse-drawn vehicles for hire
operating between points in the City, between points without the City and within the
City, and between points without the City and whose route lies in or through the City.
(Ord. 6417)

PENALTY / FINE, FAILURE TO COMPLY.

(A) Horse-drawn vehicles for hire operating on public streets and rights-of-way
shall comply with all applicable traffic regulations. Drivers of horse-drawn
vehicles shall be issued citations for violations of traffic laws or this Article.

(B) Violations of this Article shall be punishable by a fine of not less than $100,
nor more than $500. Each consecutive day's violation shall be punishable
as a separate offense. (Ord. 6417)

INSURANCE.

(A) Before any license for a horse-drawn vehicle shall be issued, the owner
shall file with the City Clerk an insurance policy issued by an insurance
company licensed to do business in this state, providing insurance
coverage for each and every horse-drawn vehicle owned, operated, or
leased by the applicant with a minimum of one-hundred thousand dollars
($100,000) for the injury or death of any one person and three-hundred
thousand dollars ($300,000) for the injury or death of any number of
persons in any one accident, and fifty thousand dollars ($50,000) for
property damage resulting from any one accident, regardless of whether the
horse-drawn vehicle was being driven by the owner, his or her agent,
employee, lessee, or permittee.

(B) The insurance policy shall contain a provision naming the City of Lawrence
as an additional insured party.

(©) The cancellation or other termination of any insurance policy issued for and
in compliance with the provisions of this section shall automatically
terminate any license issued for the horse-drawn vehicle covered by such
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insurance policy unless another policy complying with the provisions of this
section shall be provided and in full force and effect at the time of
cancellation or termination. (Ord. 6417)

REVOCATION OF LICENSE.

(A) The Governing Body may revoke or cancel the license of licensee under
this Article, if the owner or driver of any licensed vehicle shall be found to be
guilty of misconduct, violated any provision of this article or condition of the
license, or any traffic law of the City.

(B) The Governing Body may revoke any license issued under this Article with
at least three days notice and providing the opportunity for the owner to
address the Governing Body.

(@) The Governing Body grants the City Manager the authority to suspend a
license issued under the provisions of this article if there is an immediate
and serious threat to the public safety. The license will remain suspended
until such time as it is reviewed by the Governing Body, not to exceed thirty
days from the time of suspension.

(D) Any license issued under the provisions of this Article shall be immediately
canceled or revoked upon notification to the City of cancellation,
termination, or expiration of insurance as required by 6-1113. (Ord. 6417)

ARTICLE 12. SIDEWALK DINING LICENSE
SIDEWALK DINING LICENSE, DEFINITIONS.

(A) "Licensee" shall mean the owner of a hospitality establishment that obtains
a license pursuant to this Article. (Ord. 8274)

(B) “Hospitality Establishment” shall mean a business that sells food,
beverages, or both for on-premises consumption and whose owner(s)
seeks to use a portion of the City owned sidewalk for the consumption of
food or beverages by its patrons. (Ord. 8274)

(C) "Sidewalk" shall mean the City owned right-of-way or easement that adjoins
the property line of the food service establishment. (Ord. 6453, Ord. 8274)

LICENSE APPLICATION AND CONDITIONS.

Upon application of the owner(s) of a hospitality establishment to the City Clerk, the
City Commission may grant a conditional waiver from the prohibition of the use of
the sidewalk (Chapter 16, Article 8) for private purposes. Such license shall only be
granted if the hospitality establishment is in compliance with all applicable zoning
regulations including Section 20-509 of the City Code, and amendments thereto, the
use regulations that apply to eating and drinking establishments. Each license shall
expire annually on November 1%. Each license that is issued shall be subject to the
following conditions and requirements: (Ord. 8274)

The proposed sidewalk hospitality use shall be pursuant to the written permission of
the record and equitable property owner for the applicant hospitality establishment.
Further, the applicant for any new or renewal license shall submit a written
statement from each adjoining property owner, and any tenant of each adjoining
property expressing a lack of objection to the proposed sidewalk hospitality use. In
the event that an adjoining property owner or the tenant of an adjoining property fails
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or refuses to sign such a written statement, or upon the request of the City
Commission, a public hearing will be held by the City Commission to determine
whether to grant the license. At such hearing, the City Commission will hear such
testimony and receive such evidence as is necessary for it to determine whether itis
within the public’s interest to approve such use and shall make findings of fact
sufficient to support its decision. The applicant and all adjoining property owners
shall be provided written notice of the date and time of such hearing at least ten
days prior to its occurrence. Notice shall be provided by first class mail or delivered
in another manner that is reasonably calculated to cause such notice to come to the
attention of its intended recipient. In the case of mailed notice, the notice shall be
deemed to be effective at the time that it is mailed. (Ord. 8274)

The use of the sidewalk shall be in conformance with the zoning regulations for the
hospitality establishment. The use shall be limited to the sale, possession, and
consumption of food and beverages as part of the business of the hospitality
establishment. The City and the licensee shall execute an agreement for the use of
the sidewalk that shall include all conditions of this Article and such other conditions
as the City Commission may require. (Ord. 8274)

The City Manager or his designee shall have to power to enact reasonable
administrative regulations that apply to a licensee’s use of the sidewalk for the
purpose of protecting the community’s health, safety and welfare. These regulations
shall be labeled with the date that they are enacted and shall be available for
inspection by the public during regular business hours. The regulations may
include: (Ord. 8274)

(A) Seating requirements for patrons in sidewalk hospitality areas.

(B) The composition of any beverage containers, bowls, plates or other items
used in outdoor food or beverage service.

(©) The use or volume of sound amplification devices or other means of noise
production in the sidewalk hospitality area.

(D) The allowable hours of use of the sidewalk hospitality area.

(E) Staffing requirements for the monitoring of a sidewalk hospitality use.
(F) Any other reasonable condition that protects the community’s health, safety,
or welfare.

The licensee shall comply with all regulations related to sidewalk hospitality enacted
by the City Manager or his designee pursuant to this section. The license
regulations in effect at the time of the issuance or renewal of a license under this
Article shall be considered conditions of the license, and the failure to abide by
these conditions may lead to license revocation as provided for by this Article. The
licensee shall be provided with a copy of the applicable regulations for the upcoming
licensing term at the time that a license is issued.

The City Commission may grant permission for the licensee to serve, and patrons of
the licensee to possess and consume alcoholic liquor and/or cereal malt beverages
on the sidewalk, pursuant to Chapter 4 of the City Code. The licensee shall pay for
the publication costs of an ordinance granting exemption for the possession and
consumption of alcoholic liquor on City right-of-way. The licensee shall comply with
all state and City laws pertaining to the sale of alcoholic liquor and cereal malt
beverages. If food is served by a licensee anywhere on its premises, then, as a
condition of licensure, food service must also be available in the sidewalk hospitality
area during the same times and at the same prices as food is available inside the
establishment. (Ord. 8274)

The licensee shall make available to the City copies of completed and filed State of
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Kansas sales and liquor tax forms of the food service establishment. The forms for
the prior twelve (12) consecutive months shall be provided to the City Clerk at the
time of initial application and one month prior to license renewal. Upon the request
of the City Clerk, the licensee shall make available copies of the forms at any time
for use by the City Commission in consideration of the revocation or suspension of
the license. (Ord. 8274)

The licensee shall submit a site plan for the proposed use of the sidewalk pursuant
to Chapter 20 of the City Code that shall include elevation drawings. The proposed
use shall maintain a minimum of six (6) feet width of unobstructed sidewalk between
the hospitality establishment sidewalk use and the street curb or plantings,
whichever is closer, for public use. The site plan shall state the square footage of
sidewalk proposed for such use. The site plan shall require the composition of
railings and barriers to be wrought iron and shall detail the style, design, and color of
railings and barriers proposed for placement on the sidewalk. The site plan shall
provide for the seating of the patrons of the hospitality establishment in the sidewalk
dining area. The site plan shall contain such other conditions and restrictions on the
use of the sidewalk as the City Commission determines appropriate for the use.
(Ord. 8274)

If required by law, review of the site plan shall be conducted by the Historic
Resources Commission and the State Historic Preservation Officer. (Ord. 8274)

The City may require the removal of any fixtures placed on the sidewalk pursuant to
this Article, including the immediate removal of any fixtures pursuant to City public
works or utilities needs or the removal during certain seasonal time periods (e.g.
winter months). The licensee shall be responsible for any costs incurred in the
removal of fixtures, and shall return the sidewalk to City pavement standards. If the
licensee is no longer a tenant of the property at the time removal is required, the
owner of the property shall be responsible for any costs incurred in the removal of
fixtures, and the return of the sidewalk to City pavement standards.

Upon the expiration of a license granted pursuant to this Article, the licensee shall
cease the use of the sidewalk for business purposes and shall have fourteen (14)
days to remove any fixtures placed on the sidewalk. (Ord. 8274)

The applicant shall annually pay a fee for the use of the sidewalk which shall be
$3.50 per square foot per year. The fee shall be paid at the time of license
issuance, and on the annual anniversary thereof. The fee shall be considered as a
lease payment for the commercial use of the sidewalk. (Ord. 8274)

The license granted pursuant to this Article may be revoked or suspended by the
City Commission, after written notification to the licensee of the intent to revoke or
suspend and the conducting of a public hearing. Such notification shall be mailed to
the licensee at least ten (10) days prior to a public hearing on the proposed
revocation or suspension. (Ord. 8274)

Notwithstanding this provision, the City may immediately suspend the license for the
use of the sidewalk for a period not to exceed fourteen (14) days, if either the City
Commission or the City Manager determines that such emergency license
suspension best protects the public health, safety and welfare. Immediately upon
the emergency suspension, the licensee shall be notified in writing of the time and
place of a City Commission hearing on a further suspension or revocation of the
license. (Ord. 8274)

(A) Insurance. The licensee shall carry an insurance policy issued by a
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company licensed to issue insurance in the State of Kansas, insuring the
licensee, and the City of Lawrence as an additionally named insured, in an
amount not less than $500,000 single incident, for any liability associated
with the failure of the licensee, its employees, agents, servants, invitees,
and patrons to exercise due care and diligence in the use of the sidewalk.
(Ord. 8274)

(B) Indemnification. The agreement between the City and the licensee shall
provide that the licensee agrees to at all times save and hold harmless the
City of Lawrence, Kansas from all liability, costs, damages, and expenses of
any kind, for the payment of which the City may become liable to any
person, firm or corporation by reason of any claim or damages arising from
the failure of the licensee, its employees, agents, servants, invitees, and
patrons to exercise due care and diligence in the use of the sidewalk. (Ord.
8274)

The license granted pursuant to this Article shall be non-assignable and non-
transferable. (Ord. 8274

No license shall be issued under this section to any hospitality establishment that
does not derive at least 55% of its gross receipts from the sale of food and non-
alcoholic beverages, unless the hospitality establishment has no reasonable
alternative location for an outdoor hospitality area. A licensee has no reasonable
alternative location for an outdoor hospitality area if there is no single outdoor area
on the premises of the establishment that: (Ord. 8274)

(A) Is at least 50 square feet in area, excluding from measurement any area
that serves as the most direct path between a customer entrance to the
interior of the hospitality establishment and the public right of way. In
determining the dimensions of any area excluded from measurement under
this section the width of the excluded area shall be no greater than the
width of the customer entrance served by that area, or 6 feet, whichever is
lesser.

(B) Is at least five feet wide, with width defined as its shortest dimension.

This provision shall not apply to any hospitality establishment that has a
current sidewalk dining license when this provision becomes effective.

If any section, clause, sentence, or phrase of this ordinance is found to be
unconstitutional or is otherwise held invalid by any court of competent jurisdiction, it
shall not affect the validity of any remaining parts of this ordinance. (Ord. 8274)

ARTICLE 13. RENTAL LICENSING OF DWELLING UNITS IN RS ZONING DISTRICTS

6-1301

Definitions. As used in this Article, the following terms shall have the following
meaning: (Ord. 7326)

(A) Dwelling. A building or portion thereof designed or used exclusively as the
residence or sleeping place of one or more persons, but not including a tent, trailer,
or mobile home.

(1) Dwelling Group. A group of two or more detached dwellings located
on one lot and having any yard or court in common.

(2) Dwelling, Multi-Family. A building or portion thereof designed for or
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used by two or more families or housekeeping units.

(3) Dwelling, Single-Family Attached. A building designed for or used for
one family or housekeeping unit which has one or two common sidewalls
with one or two adjoining single-family dwelling units.

(4) Dwelling, Single-Family Detached. A building designed for or used
exclusively for residence purposes by one family or housekeeping unit that
is surrounded on all sides by yards or other open space on the same lot,
and which does not have a common wall with another principal building.

(5) Dwelling Unit. One room, or a suite of two or three rooms, designed for
or used by one family or housekeeping unit for living and sleeping purposes
and having only one kitchen or kitchenette.

(B) Owner. The individual or individual(s), natural or corporate, in possession of
lawful title to property. In the absence of substantial evidence to the contrary, the
ownership records of the Douglas County Clerk's office used for property tax
purposes shall be conclusive evidence of the ownership of property regulated
pursuant to this Article.

(C) Permittee. Owner or designated agent of owner of a dwelling which requires
licensure pursuant to this Article.

(D) Probation Status. The determination by the City, either the Public Officer or
Governing Body, that the owner of a dwelling or dwellings regulated pursuant to this
Article has violated one or more licensure requirements of this Article, but that the
license pursuant to this Article should not be revoked at this time.

(E) Public Officer. The City employee(s) designated by the City Manager to
enforce the provisions of this Article.

PERMIT REQUIREMENTS.

(A) Every owner of a single-family attached dwelling or a single-family detached
dwelling within the City RS zoning districts as defined in the City’s
Development Code shall obtain an annual rental licensing permit for each
dwelling from the City’s Department of Planning and Development Services
prior to leasing, subleasing, renting or allow the occupancy of such dwelling
to another natural person or other natural persons, unrelated to the owner,
whether or not for consideration. Inthe case of multiple owners of any such
dwelling, it shall be sufficient for any one of the owners to have obtained a
permit for a unit. The application shall be in writing and on the application
form provided by the City. An initial registration fee of $25.00 is required.
The permit shall be valid until the date established in the renewal schedule
below and shall not be revoked if: (Ord. 8323)

(1) An annual renewal fee of $25.00 per dwelling is paid in full.
(2) The applicant and the applicant’s property are not in violation of this
Article.
(B) Arental licensing permit is not required for an owner-occupied single-family

attached dwelling or a single-family detached dwelling within the city RS
zoning districts. (Ord. 8323)

RENEWAL SCHEDULE.
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The renewal of a permit shall be determined by the last name of the owner,
corporation, partnership, or other unincorporated association. (Ord. 8323)

The renewal schedule shall be the following:

Last Name Expiration

A, B February 28
C,D March 31
E,F,G April 30

H, | May 31
J,K.L June 30

M, N, O July 31
P,Q,R August 31

S September 30

T,U VW, XY, Z October 31

NON-APPLICATION OF ARTICLE TO CERTAIN DWELLINGS.

Nothing in the provisions of the Article shall be interpreted as applying to dwellings
legally identified as a Group Home or Adult Care Home (General or Limited) as that
term is defined in Section 20-1701 of the Development Code. (Ord. 7478, Ord.
8098, Ord. 8323)

REQUIREMENTS OF PERMITEE.

(A) Only as permitted by the provisions of 2001 Kansas Session Law Chapter
147, shall the public officer designated to enforce the provisions of this
Article request a list of names of tenants of a dwelling unit from the
permittee or appointed agent. Failure to provide an accurate list upon
request and notice of the City shall constitute a violation of this Article. (Ord.
7478)

(B) The City shall provide the permittee or agent with copies of pamphlets
containing information on living in a residential neighborhood. The
permittee or agent shall provide a pamphlet to at least one tenant of each

dwelling unit covered by this Article before executing a lease for the unit.
(Ord. 7478)

INSPECTION OF PROPERTY.

The public officer shall establish a periodic schedule to provide for the inspection of
the exterior and interior of each dwelling required to have a licensed owner pursuant
to this Article. The inspection shall be conducted at a minimum every three (3)
years. As an alternative to City inspection, the City and the property owner may
enter into an agreement providing for the private inspection of the property by a
certified private inspector to ensure compliance with the provision of the City's laws
governing the property.

GROUNDS FOR REVOCATION/PROBATION OF RENTAL LICENSING PERMIT;
PROCEDURE FOR CONSIDERATION OF POSSIBLE REVOCATION.

The maintenance of a public nuisance shall be grounds for the revocation of a rental
licensing permitissued pursuant to this Article. Dwellings regulated pursuant to this
Article where there are 1 (one) or more of the following violations of law and which
adversely affect the public safety of tenants and the rights of nearby residents to the
quiet enjoyment of their property constitute a public nuisance: (Ord. 8323)

CODE OF THE CITY OF LAWRENCE, KANSAS
6-55



6-1306

6-1307

6-1308

(A) Noise ordinance; Section 14-413 et seq. of the Code of the City of
Lawrence, Kansas, and amendments thereto;

(B) Environmental Code; Section 9-601 et seq. of the Code of the City of
Lawrence, Kansas, and amendments thereto;

(C) Anti-litter ordinance; Section 14-101 et seq. of the Code of the City of
Lawrence, Kansas, and amendments thereto;

(D) Development Code; Chapter 20 of the Code of the City of Lawrence,
Kansas, and amendments thereto;

(E) Disorderly House Nuisance Ordinance; Ordinance No. 7223, Section 14-
1101 et seq. of the Code of the City of Lawrence, Kansas, and amendments
thereto;

(F) Uniform Housing Code; Section 5-501 et seq. of the Code of the City of
Lawrence, Kansas, 1997 Edition, and amendments thereto.

OCCUPANCY PERMITTED.
Occupancy shall be permitted as defined in the City of Lawrence Development
Code. (Ord. 8323)

RIGHT-OF-ENTRY; CONSENT AND SEARCH WARRANT REQUIREMENTS.
Absent emergency circumstances, whenever necessary to make inspection to
enforce any of the provisions of this Article, or whenever the public officer or his or
her authorized representative has reasonable cause to believe that there exists in
any dwelling which is required to be licensed by this Article, any condition or
violation which makes such dwelling or premises unsafe, dangerous or hazardous,
the public officer or his or her authorized representative may enter such building or
premises at all reasonable times to inspect the same or to perform any duty
imposed by this Article, provided that such entry is pursuant to the law, and further
provided if such building or premises be occupied, the public officer shall first
present proper credentials and request entry; and if entry is denied the public officer
shall have authority to seek lawful entry pursuant to an administrative search
warrant or other lawful means.

PROCEDURE FOR REVOCATION/PROBATION STATUS OF LICENSE.
(A) Any person found by the public officer to be in violation of this Article shall

be sent a notice of such violation by the public officer. The notice shall be
sent by certified mail, postage prepaid, return receipt requested. The notice

shall state:
(1) The condition which has caused the violation of this Article;
(2) Whether the proposed enforcement action is to place or continue

the permittee or person on a probation status or whether the
proposed enforcement action is to revoke the license; and

(3) That the person in violation shall have fifteen (15) days from the
date of the notice to request in writing a hearing before the
governing body on the violation. The request in writing for a hearing
before the governing body shall stay pending enforcement actions.

(B) The placement of the owner on probation status shall be to provide a
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reasonable period of time for the owner to correct or alleviate conditions
giving rise to the notice of violation. The probation status may be
conditioned by the City with reasonable reporting requirements and time
periods for corrections. The failure to successfully complete the
requirements of the probation status shall be grounds for the initiation of the
revocation of the license granted pursuant to this Article.

(©) The public officer, or the Governing Body upon the conclusion of a
requested hearing, shall have the authority to revoke a license granted
pursuant to this Article or place the property owner on probation status. In
determining whether the revoke a license or place the property owner on
probation status, the public officer or the Governing Body shall take into
account mitigating circumstances, including the legal authority of the
property owner to order the vacation of the property by tenants whose
conduct has caused the violation(s).

VIOLATION OF THIS ARTICLE, MUNICIPAL OFFENSE.

The violation of any provision of this Article shall be deemed a municipal offense.
Any person violating the provisions of this Article shall, upon an adjudication of guilt
or a plea of no contest, be fined a minimum of $250.00 to a maximum of $1,000.00.
Each separate day of violation shall constitute a separate offense. The municipal
court judge shall have no authority to suspend all or a portion of the minimum fine.

VIOLATION OF THIS ARTICLE; GROUNDS FOR TERMINATION OF CITY
UTILITY SERVICES.

The Governing Body finds that the occupancy or habitation in a dwelling in violation
with the provisions of this Article constitutes a hazard to the public health, safety and
welfare, and that the provision of City water, sanitary sewer and/or sanitation
services is reasonably related to the ability to inhabit or occupy such dwelling. After
lawful notice to the customer and the property owner concerning the proposed
disconnection of City water, sanitary sewer and/or sanitation services, the public
officer enforcing the provisions of this Article shall have the authority to order the
disconnection of City water, sanitary sewer and/or sanitation services serving
dwellings in violation of this Article. The disconnection of City utility services
pursuant to this Section shall only be ordered if the public officer makes specific
findings concerning the dwelling that the disconnection of City water, sanitary sewer
and/or sanitation services is necessary to deter occupancy or habitation in a
structure in which the public health, safety or welfare is harmed or endangered by
continued occupancy or habitation.

Article 13, Section 6-1301 through Section 6-1310 shall take effect on and after
February 1, 2002.

ARTICLE 14. LICENSED STREET VENDORS

STREET VENDOR DEFINED.

Street vendor shall mean and include any person authorized to sell food, flowers, or
non-alcoholic beverages from a cart or stand temporarily located on certain
sidewalks of this City as authorized by this Article of the Code. (Ord. 7616)

STREET VENDOR LICENSE.

Upon application to the City Clerk, the City Commission may grant a street vendor
license, subject to the provisions of this Article, to use the sidewalks in the following
locations for the sale of food, flowers or non-alcoholic beverages: (Ord. 7616)

(1) Either southwest or northeast corner of 7" and Massachusetts Streets;
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(2) Either southwest or northeast corner of 8" and Massachusetts Streets;
(3) Either southwest or northeast corner of 9" and Massachusetts Streets;
(4) Either southwest or northeast corner of 10" and Massachusetts Streets;

(5) West side of the 800 block of Massachusetts Street near the center
block cross walk area.

The governing body reserves the right to reject any or all applications and to restrict
or prohibit the use of the right-of-way at the above locations at any time.

LICENSE APPLICATION.
(Ord. 7616)

(A)

(F)

An applicant for a street vendor license shall present a statement of
intention to all businesses within seventy-five (75) feet of the location for
which the applicant seeks the license. The applicant shall obtain said
business owners’ signatures of approval and submit the signatures to the
City Clerk. The applicant shall instruct said business owners to submit in
writing to the City Clerk all comments regarding the applicant’s statement of
intention. The applicant shall provide the names and addresses of each
business owner the applicant notified pursuant to this paragraph to the City
Clerk.

An applicant for a street vendor license shall provide proof of current liability
insurance issued by a company authorized to issue insurance in the State
of Kansas, insuring the applicant, and the City of Lawrence as an
additionally named insured, in an amount of not less than $500,000.00 for a
single incident, for any liability associated with the failure of the licensee, its
employees, agents, servants, invitees, and patrons to exercise due care
and diligence in the use of the sidewalk.

An applicant for a street vendor license shall provide proof of a Kansas
Retail Sales Tax Number.

An applicant for a street vendor license shall submit a photograph or
drawing of the proposed cart or stand with the application.

Applications for a street vendor license shall be accepted by the City Clerk’s
office, during regular business hours, Monday through Friday, throughout
the year.

The fee for the license required by this Article shall be as prescribed by
Section 6-108.18.

LICENSES VALID FOR ONE YEAR; RENEWALS.
(Ord. 7616)

(A)

(B)

A licensed street vendor shall be limited to one licensed location per year.

A street vendor license shall be valid for one calendar year (January 1
through December 31). All licenses obtained on January 1% or at anytime
thereafter shall expire on December 31* of the same year. Non-use of the
approved location for a period of thirty (30) days or longer anytime between
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April 1% and October 31 of the year shall constitute a revocation of the
license.

(C) A license may be renewed by making application to the City Clerk on forms
provided for that purpose from January 1 to January 31 of each year. The
fees for the renewal of a license shall be as prescribed by Section 6-108.18.

RESTRICTIONS ON SIZE OF CART, STAND, SIGNS.
(Ord. 7616)

(A) The street vendor’s cart or stand shall not be more than eight (8) feet high,
not including the height of an umbrella attached to the cart or stand. Any
umbrella attached to the cart or stand shall not damage or interfere with any
street trees. The size of a cart or stand, excluding the hitch, shall not
exceed forty (40) square feet.

(B) Signs shall be limited to one per location. Signs shall conform to the
Downtown Design Guidelines and shall be approved by the Historic
Resources Commission. A sign permit shall be obtained from the
Neighborhood Resources Department.

DUTIES OF STREET VENDORS.

(Ord. 7616)

(A) The licensed street vendor shall sell only those products (food, flowers or
non-alcoholic beverages) specified on the vendor’s street vendor license
application and for which the license has been issued.

(B) A licensed street vendor must prove current State of Kansas Health
Department Certificate of Approval if selling food or non-alcoholic
beverages, and must prove any other licenses or certificates that are
required by the State of Kansas.

(C) A licensed street vendor, before using any heating devices at the licensed
location, shall be inspected by the Lawrence-Douglas County Fire and
Medical Department and receive approval from them for the use of said
device.

(D) The licensed street vendor, or his or her designee, shall remove the cart or
stand from the licensed location no later than 9:00 p.m. each day.

(E) No more than two (2) employees of the licensed street vendor shall be at
the licensed location at one time.

(F) All sales shall be confined to the approved, licensed location.

(G) The licensed street vendor shall use only non-breakable containers at the
licensed location.

DISTURBING THE PEACE.

No street vendor, nor any person in his or her behalf, shall shout, make an outcry,
blow a horn, ring a bell or use any sound device, including any loud-speaking radio
or sound amplifying system for the purpose of attracting attention to any goods,
wares or merchandise which such licensee proposes to sell. (Ord. 7616)

REVOCATION, SUSPENSION OF LICENSE.
The City Manager or designee, the Chief of Police or the Codes Enforcement
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Manager, may suspend or revoke a license issued under this Article if: (Ord. 7616)

(1) The licensed street vendor violates any provision of this Code or other
ordinance of the City governing the activities permitted by the license; or,

(2) The license was obtained by fraud or misrepresentation.

APPEAL.

Any person may appeal to the City Commission from the denial, suspension or
revocation of a street vendor license. Notice of such appeal must be given in writing
to the City Clerk within fifteen (15) city business days of the denial, suspension or
revocation. (Ord. 7616)

PENALTY.

Any person who violates the requirements of this Article shall, upon conviction, be
fined not less than $20.00 nor more than $500.00. Each day that a person violates
the requirements of this Article shall constitute a separate offense. (Ord. 7616)

ARTICLE 15 TEMPORARY SPECIAL EVENTS

TEMPORARY SPECIAL EVENTS: PURPOSE AND INTENT.

The purpose and intent of this section is to provide for the temporary use of private
property for special events in a manner consistent with its normal use and beneficial
to the general welfare of the public. Furthermore, it is the intent of this section to
protect nearby property owners, residents and businesses from special events
which may be disruptive, obnoxious, unsafe or inappropriate given site conditions,
traffic patterns, land use characteristics and the nature of the proposed use. Finally,
it is the intent of this section to preserve the public health, safety and convenience.
(Ord. 8089)

SPECIAL EVENT DEFINED.

The term "special event" shall mean a temporary, short-term use of land or
structures, not otherwise included as a permitted or accessory use by these zoning
regulations, for one or more of the following types of activities: (Ord. 8089)

Type 1: Fundraising or non-commercial events for nonprofit religious,
educational or community service organizations; including any
structures in conjunction with the event.

Type 2: Promotional activities or devices intended to attract attention to a
specific place, business, organization, event or district, such as
outdoor entertainment or display booths.

Type 3: Outdoor commercial activities intended to sell, lease, rent or
promote specific merchandise or services [such as a tent sale,
farmers market or product demonstration] or indoor seasonal
events which will draw additional visitors to a property [such as
haunted houses], and including licensed transient merchants
requiring use of a tent or structure.
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Type 4:

Type 5:

Christmas tree sales.

Public events intended primarily for entertainment or amusement,
such as concerts or festivals.

SPECIAL EVENTS NOT REQUIRING A PERMIT.

Special
Special

(A)

(B)

(©)

(D)

events meeting the Type 1 definition are allowed without a Temporary
Event Permit provided all of the following standards are met: (Ord. 8089)

The special event is conducted entirely on private property owned or leased
by the sponsoring organization as a permanent facility.

Any structure used in conjunction with the special event shall meet all
applicable yard setbacks, shall be subject to a valid building permit, shall
meet uniform tire code requirements, and shall be removed within 24 hours
upon the cessation of the event.

The special event shall be restricted to hours of operation between 8 a.m.
and 9 p.m., to a maximum duration of 5 days, and to a maximum frequency
for similar events of 2 times per calendar year.

Signs displayed in conjunction with use shall comply with City sign
regulations and shall not be located on public right-of-way.

SPECIAL EVENTS SUBJECT TO AN ADMINISTRATIVE PERMIT.

Special events meeting the following standards may be issued a Temporary Special
Event Permit administratively by the Planning Director. Any applicant denied a
Temporary Special Event Permit shall be notified in writing of the reasons for denial
and of the opportunity to appeal the denial to the City Commission. No more than

four (4)

Temporary Special Event Permits per calendar year shall be issued

administratively at any location. Type 4 events do not count against the permit limit.
(Ord. 8089)

(A)

Special events meeting the Type 2 or Type 3 definition, and Type 1 events
not meeting the standards outlined in Section 6-1503, may be permitted
administratively by the Planning Director subject to prior review and
approval by the Public Works Department, Code Enforcement Division,
Police Department and Fire Department. No administrative Temporary
Special Event Permit shall be issued unless all of the following standards
are met:

An application and site plan indicating the proposed use and any temporary
structures or displays are submitted, and a fee paid in accordance with
Section 6-1506.

The special event shall not cause undue traffic congestion or accident
potential given anticipated attendance and specific location of event.

The activity shall not cause the overcrowding of parking facilities given
anticipated attendance-and the possible reduction in the number of
available spaces caused by the event itself. Permits shall not be issued for
properties which do not provide parking spaces in excess of the number
required in the zoning ordinance to support the principal use(s) on the
property.

The special event shall not endanger the public health, safety or welfare
given the nature of the activity, its location on the site, and its relationship to
parking and access points.

The special event shall not impair the usefulness, enjoyment or value of
adjacent property due to the generation of excessive noise, smoke, odor,
glare, litter or visual pollution.
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Any structure used in conjunction with the special event shall meet all sight
distance requirements in the Development Code, shall be the subject of a
valid building permit, shall meet uniform fire code requirements, and shall
be removed within 24 hours upon the cessation of the event.

Cars, trucks, vans and trailers may not be used for the sale of merchandise.
Vehicles used for the storage of merchandise associated with an approved
temporary use may only be located on site during the approved hours of
operation of the special event.

The special event shall be conducted on private property [on which the
Planning Office has an approved site plan on file] in a commercial or
industrial zoning district where the property owner has granted the
appropriate written permission. Nonprofit organizations may conduct events
on any site planned property [in any zoning district] where the property
owner has granted the appropriate written permission.

The duration and hours of operation of the special event shall be consistent
with the intent of the event and the surrounding land uses, but in no case
shall the duration exceed 14 consecutive days.

Signs displayed in conjunction with use shall comply with City sign
regulations and shall not be located on public right-of-way. Signs for
commercial activities shall only be displayed during hours of operation.

Special events meeting the Type 4 definition may be permitted
administratively by the Planning Director subject to prior review and
approval by the Public Works Department, Code Enforcement Division,
Police Department and Fire Department. No more than one (1) Type 4
permit per calendar year shall be issued administratively at any location.
No administrative permit shall be issued unless all of the following
standards are met: (Ord. 8089)

An application is submitted and a fee paid in accordance with Section 6-
1506.

A site plan is submitted indicating the location of the trees, aisles, parking
and sales trailer or structure.

The location of the sales area shall not cause the overcrowding of parking
facilities given anticipated attendance and the possible reduction in the
number of available spaces caused by the event itself. Permits shall not be
issued for properties which do not provide parking spaces in excess of the
number required in the zoning ordinance to support the principal use on the
property.

Any structure used in conjunction with the Christmas tree sales shall meet
all sight distance requirements of the Development Code, shall be the
subject of a valid building permit, shall meet uniform fire code requirements,
and shall be removed within 24 hours upon the cessation of the sale.

The sale shall be conducted on private property [on which the Planning
Office has an approved site plan on file] in a commercial or industrial zoning
district where the property owner has granted the appropriate written
permission.

Christmas tree sales shall be permitted for no more than forty-five (45)
consecutive days and the permit will expire on December 31st of each
calendar year.

Signs displayed in conjunction with use shall comply with City sign
regulations and shall not be located on public right-of-way.

SPECIAL EVENTS SUBJECT TO CITY COMMISSION APPROVAL.
Any special event not meeting the criteria of Sections 6-1503 or 6-1504 may be
granted a Temporary Special Event Permit by the City Commission. Such permit

CODE OF THE CITY OF LAWRENCE, KANSAS
6-62



6-1506

may be subject to such conditions and safeguards as the City Commission may
deem necessary to protect the public health, safety and welfare. These conditions
may include but shall not be limited to: (Ord. 8089)

Restrictions on the hours of operation, duration of the event, size of the
activity or other operational characteristic.

The posting of a performance bond to help ensure that the operation of the
event and subsequent restoration of the site are conducted according to
City Commission expectations.

The provision of traffic control or security personnel to increase the public
safety and convenience.

Obtaining liability and personal injury insurance in such form and amount as
the City Commission may find necessary to protect the safety and general
welfare of the community.

Signs displayed in conjunction with use shall comply with City sign
regulations and shall not be located on public right-of-way. Signs for
commercial activities shall only be displayed during hours of operation.

APPLICATION AND FEE.

(A)

No Temporary Special Event Permit shall be issued until an application has
been submitted to the Planning Office and the appropriate fee paid. The
application shall be made on the appropriate form provided by the Planning
Office a minimum of five working days prior to the proposed event.
Incomplete applications shall not be processed or accepted for processing.
An application shall be accompanied by the following items as applicable:
(Ord. 8089)

1. A letter from the applicant describing the proposed event, the hours
of operation, the duration of the event, anticipated attendance, and
any structures used in conjunction with the event.

2. A sketch plan showing to scale the location of the proposed
activities and structures in relation to existing buildings, parking
areas, streets and property lines as shown on the approved site
plan. In no event shall structures or display areas be located any
closer than 25 feet to public right-of-ways adjacent to the property.

3. A letter from the property owner or manager, if different from the
applicant, providing permission for the special event to occur on the
property.

4. A separate application will need to be made to the Code

Enforcement Division for any signs to be displayed in conjunction
with the special event. In no event shall signs be displayed on the
public right-of-way. Signs for commercial activities shall only be
displayed during hours of operation.

Each application for a Temporary Special Event Permit shall be
accompanied by an application fee. The fee for all applications subject to
administrative review and the review fee for Type 4 applications shall be
$50. The review fee for Type 5 applications and applications which do not
meet the standards outlined in Sections 6-1503 or 6-1504 shall be $100.
(Ord. 8089)

The approved Temporary Special Event Permit issued shall be available on
site for inspection for the duration of the event. (Ord. 8089)
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