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THIS Agreement for Construction of Parking Garage and Concerning Downtown
Redevelopment made and entered into this 18 day of September, 2000, by and between the
CITY OF LAWRENCE, a Kansas municipal corporation, ¢/o Mike Wildgen, City Hall, 6th &
Massachusetts Street, Lawrence, Kansas, hereinafter referred to as "City;" and 9-10, L.C,, a
Kansas limited liability company, c/o Martin Moore, 1441 Wakarusa Drive, Suite 200,

Lawrence, Kansas, hereinafter referred to as the "Developer.”
RECITALS

A. The parties herein have made extensive commitments imposing numerous rights,
duties and obligations on each of the parties. These rights, duties and obligations are all
dependent upon each other and any consideration shown for individual items is dependent upon
all of the other commitments of each party.

B. The Developer agrees to construct and develop commercial, office and residential
space on the south side of Oth Street and the north side of 10th Street between Massachusetts
Street and New Hampshire Street, and also on the east side of New Hampshire Street. The
development will be as shown on the Development Plan dated April 11, 2000, and attached
hereto as Appendix A as submitted to the Lawrence/Douglas County Planning Commission. The
Developer shall construct the commercial, office, apartments, and parking garage as shown on

the plans and as set forth herein, subject to changes agreed to by the City.

C. The Citv plans on develoning a parking carage on the west side of New Hamnshir
vest e NE pshire
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Street between 9th and 10th Street. The City shall engage the Developer to construct said
parking garage, consisting of approximately 514 spaces, subject to the provisions of this
Agreement and mutually agreed upon site plan changes. Said garage shall include an office infill
area, meter repair shop and other agreed-upon parking space reductions. City shall use tax
increment financing (K.S.A. 12-1770 et. seq.) to obtain a portion of the proceeds for said parking
garage construction. The Developer agrees it will construct the parking garage.

D. The City and Developer desire to execute and deliver such other agreements
concerning said parking garage and development plan as may be reasonably necessary to comply
with this Agreement.

AGREEMENT
NOW THEREFORE, it is agreed by and between the parties as follows:

I. LAND PURCHASE AND EXCHANGE. Appendix B describes the legal
description for the lots on which the parking garage will-be constructed (hereinafter referred to as
"Parking Garage Lots"), the land to be obtained by the City on which the Arts Center will be
constructed (hereinafter referred to as the "Arts Center Lots"), and the lots on the east side of
New Hampshire Street upon which the Developer will build commercial and office construction
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(hereinafter referred to as "East Side of new Hampshire Street Lots"). In regard to the above
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Iots the following will occur:

{

a. Land Purchase. Developer has entered into an agreement with Firstar Bank (formerly
known as Mercantile Bank) for the purchase of the following lots 69, 71, 73, 75, 77 and 79 on
the west side of New Hampshire Street and referred to on Appendix B as the West Side of New
Hampshire Street Mercantile Lots. Said agreement also provides for the purchase of certain lots
on the east side of New Hampshire Street, with said lots designated on Appendix B as East Side
of New Hampshire Street Mercantile Lots, said lots being 72, 74 and the north 40 feet of Lot 78
on New Hampshire Street.

b. By separate agreement, Developer and Firstar Bank will assign to the City the nght to
purchase certain lots for $795,000.

c. Lotstobe Exchanged The City will exchange and convey to the Developer certain
IUlb UUlalﬁeu H'UIH lVléfC&fllllU on UUHI UIC east d.l'l(.l west bIUU Ul l‘l CW H&I“ﬂpSIll‘fe Dlreet
Excluded from this exchange will be those lots on the west side of New Hampshire Street to be
included in the parking garage and that part of the west 42 feet of Lots 69, 71 and 73 on New
Hampshire Street. In return for said lots, Developer will exchange and convey to the City those
lots described as the Arts Center Lots on Appendix B attached. The lot exchanges are also

shown on Appendix B and are as follows:

(i) The City will convey to the Developer Lots 72, 74, and the north 40 feet of 78
on New Hampshire Street and the east 75 feet of Lot 69, 71, and 73 on New Hampshire
Street.

(ii) The Developer shall convey to the City Lots 80, 82, 84, and 86 on New
Hampshlre Street (Arts Center lots). »

(iii) Therefore, final ownership of the land in the area involving the Developer and
the City shall be:

(a) City - Lots 80, 82, 84, and 86 on New Hampshire Street (Arts Center
lots), the west 42 feet of Lot 69, 71, 73, and Lots 75, 77, 79, 81, 83, 85, 87, 89,
and 91 on New Hampshire Street.

(b) Developer - The east 75 feet of Lots 69, 71, and 73, and Lots 70, 72,
74, 76 and 78, all on New Hampshire Street.

d. Lot Ownership After Exchange. After the above land exchange, the City shall own
those lots referred to as the Parking Garage Lots and the Arts Center Lots and the Developer
shall own those lots other than the Parking Garage Lots and the Arts Center Lots on the west and
east sides of New Hampshire Street between the 900 and 1000 block in Lawrence. The south 25
feet of Lot 89 and all of Lot 91 shall be leased by the City to the Developer as provided in
Section VIh.

e. Land Exchange Titles. In the above conveyances and exchanges, the conveying party
shall deliver to the receiving party a commitment for title insurance insuring a good and
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‘marketable title in the receiving party subject only to those exceptions normally found on
Schedule B of a commitment for title insurance. The City and Developer shall agree upon a title
insurance company to furnish said title policies. All the costs of title insurance policies shall be
paid by the purchaser. After the completion of the exchanges, each recipient of land shall
receive a title policy, consistent with the title commitment terms, upon each tract of land
received. Each party shall receive a commitment for title insurance at least twenty (20) days
prior to the actual land exchange; provided, however, that either party may request and receive a
commitment at such earlier date as that party shall deem appropriate.

f.  Financial Requirements of the City. In addition, in said land exchange, the City shall
pay the sum of $795,000, to Firstar at Closing for the purchase of Lots 69, 71, 72, 73, 74, 75, 77,
79 and the North 40 feet of Lot 78.

II. LAND USE APPROVAL.

a. The Develoner and the Citv shall obtain and make available an appr_vgd_ gite pla_r! on
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the entire subject property prior to commencement of construction.

b. On a portion of the property where the City requires a plat, such plat of the property
shall be approved by the City no later than December 31, 2000. On the day of the execution of
this Agreement, the City acknowledges that the uses in the Redevelopment Plan are allowed
under the City Zoning Code.

HHI. PARKING GARAGE.

a. As set out above, the City shall own the land described as the Parking Garage Lots.

b. The City hereby hires and retains the Developer to build a parking garage upon the
Parking Garage Lots and provide other valuable project services for a total price of $7,264,512.
Said parking garage shall consist of approximately 500 spaces, subject to the provisions of this
Agreement and mutually agreed upon site plan changes. Said garage shall include an office infill
area, meter repair shop and other agreed-upon parking space reductions.

c. The Developer shall prepare plans and specifications for the parking garage. The
City Manager, upon the direction of the City Commission, shall state in writing the City's
acceptance and approval of such plans and specifications prior to commencement of any
construction activity. The City and Developer shall enter into a separate written agreement
concerning the construction of said parking garage and the payment therefore. Said separate
written agreement shall cover the following subjects: plans and specifications, total purchase
price, method of progress payments, City Manager's written acceptance upon the direction of the
City Commission of plans and specifications, and such matters as the parties deem appropriate,
in accordance with AIA 191 as modified. Said AIA 191 as modified is made a part of this
Agreement, as attached as Appendix C.

d. The City shall make progress payments to the Developer during the construction of
the parking garage, at least monthly. Said progress payments shall cover the costs and work to
date of the Developer, subject to retainage as follows: the city shall retain five percent (5%) of
the progress payment made to Developer to a maximum amount of retainage of one hundred
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thousand dollars ($100,000). Said progress payments shall be made in accordance with and upon
the AIA forms attached hereto as Appendix C. The City's designee, shall review and approve or
disapprove in writing the payment claims on the AIA forms. When City receives money from the
issuance of notes, the City will make a payment for Developer's professional services costs and
developmental costs to date, which are included in the total price set out above. These costs will

be identified on a separate Appendix D.

e. Prior to commencement of construction of the parking garage, the Developer shall
furnish to the City a performance bond in the form shown as Appendix E attached. The |
performance bond shall be approved by the City.

f. Prior to the commencement of the construction of the parking garage, the DeveIOper
shall post such bond as is required by K.S.A. 60-1111.

g. Prior to the commencement of the construction of the parking garage, the Developer

hall At 1 179 ar ar
shall obtain appropriate workers compensation insurance, builders risk insurance, and general

liability insurance, and name the City as an additional insured on the general liability and
builders risk insurance. The amount of policy coverage on the general liability insurance shall be
$500,000 per occurrence.

h. The City shall accept and the Developer shall make one payment in lieu of parking

requirements for the C-4A zoning on the buildine to be built on the east side of New H&mpshﬂp
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Street, as follows: $55,500. Payment shall be made before the issuance of an Occupancy Permit
on the building to be built on the east side of New Hampshire Street.

i. The amount (total price to be paid for the parking garage) shall be reduced for the
amounts paid prior to this date, pursuant to the Service Agreement between 9-10, L.C., and the
City of Lawrence, dated March 30, 2000.

j. The City has selected Walker Parking Consultants to review and comment on the
construction plans and construction work for the parking garage. At the time of the execution of
this Agreement, Walker has approved plans presented, subject to a letter dated September 6,
2000, and attached as Appendix F. The City shall employ Walker Parking Consultants for
additional services during the construction of the parking garage. 9-10, L.C.,, shall provide
Walker Parking Consultants with access to: the construction site, and appropriate off-site
locations, construction drawings, shop drawings, technical, architectural and engineering and all
other materials reasonably associated with the parking garage construction and related work. 9-
10, L.C., shall follow all reasonable advice and recommendations of Walker Parking Consultants
in the construction of the parking garage, provided such advice and recommendations does not
violate reasonable engineering and construction standards and does not violate the terms and
conditions of the approved parking garage plans and specifications, and as approved by the
licensed designer professional who has provided the plans and specifications, and does not
increase the costs.

k. The Developer agrees to substantially finish the parking garage within 300 working
days’ construction time from the time that the building permits and the notices to proceed have
been issued.
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Working days are defined as all calendar days except the following:

Naznaza N

a) All Saturdays and Sundays.
b) All holidays observed by the Lawrence City Government.

¢) Days the contractor is unable to obtain normal job performance by reason of 1) labor
diffculties {includine but not limited to strikes, walk-outs, vicketing, boycotts, shutdowns, or
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inability to obtain a sufficient number of competent laborers workers or mechamcs) or 2) force
majeur which is defined as causes which are outside the control of the parties, except weather
related delay, and could not be avoided by exercise of due care.

d) Weather related delay shall not reduce or increase the number of working days
pursuant to this Agreement.

In the event that the Developer fails to substantially finish the parking garage within 300
working days construction time, then there shall be a $500 a day penalty for each day until
substantial completion.

IV. PARKING GARAGE AFTER COMPLETION.

a. The City has entered into a Parking Lease with Firstar Bank in accordance with the
agreement, assumed by the City, that was entered into between the Developer and Firstar Bank.
Said Parking Lease is attached hereto as Appendix G. In similar manner, the City shall lease up
to 20 reserved spaces to 9-10, L.C. in the garage at the rate of $300 per space per year, or the
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current rate or the rate the City is charging for similar spaces from time to time. It is understood

that the number of spaces leased shall be subject to approval of bond counsel. Such reserved
spaces would be used by a potential hotel operator or other tenants of Developer.

b. The City shall enter into a Reversion Agreement on the parking garage with Firstar
Bank and Developer. Said Reversion Agreement is attached as Appendix H.

c. After completion of the parking garage, the City shall maintain said parking garage in
a manner reasonably expected for a City's parking garage maintenance.

d. The City's occupancy and operation of the parking garage shall begin upon
substantial completion as defined in A191-3.2.14. Substantial completion of the parking facility
shall be defined as the completion of the parking facility to such a point pursuant to the plans and
specifications that ninety percent (90%) of the parking facility may be used for its intended
purposes. Upon substantial completion of the parking facility, the city and the Developer shall:
1) develop a list of final items to be completed pursuant to the plans and specifications, the
“punch list” items; and 2) place an estimated cost to complete the punch list items and an
estimated time to complete the punch list items. At the time of substantial completion and the
development of the punch list, the City shall pay to the Developer from the retainage the
difference between the amount retained by the City and the amount that is estimated to be
necessary to complete the punch list items.

V. OTHER PUBLIC IMPROVEMENTS REQUIRED FOR REDEVELOPMENT.

a. In connection with the remaining portions of the redevelopment, the City will pay up
to a maximum of eight hundred thirty thousand and five hundred thirty-three dollars ($830,533)
total for the following allowable site redevelopment and infrastructure improvements within the
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Redevelopment District out of TIF proceeds, as authorized by K.S.A. 12-1773. The parties agree

o that the numbers shown in the “TOTAL” column are the maximum that may be spent on each
numbered item. These payments are estimated to be as follows:
Estimated TIF for Infrastructure and Site Improvements
(Items Outside Parking Structure)
NW EAST SW TOTAL
1. Testing 4,430 7,595 3,411 15,436
2. KPL Relocates @ =emeeee 18,988 34,652 53,640
3. Meters, Taps, Fees 37,975 10,850 9,223 58,048
4. Building Permits 11,935 8,680 6,727 27,342
5. Impact Fees 16,275 14,230 13,139 43,644
6. Demolition 16,275 27,125 16,275 - 59,675
7. Site Preparation 26,040 65,100 19,530 110,670
8. City Parking @ Street 4,883 24413 4,400 33,696
9. Clty Sldewalks 10,850 27,125 8,355 46,330
10. Underground Utilities 21,170 23,870 16,709 61,749
11. City Streetlights 6,510 16,275 5,012 27,797
12. Landscaping 16,275 37,975 12,531 66,781
13. Landscaping Lot 2 16,225 16,225
14. Storm Drain 47,000 47,000
7~ 15. Temporary Signs/Walks 10,000 10,000 10,000 30,000
L 16. Alley Fencing 15,000 15,000
17. Inspection, Abate, Demo. 25__,000 25,000
SUBTOTAL 198,843 379,226 = 159,964 738,033
~ 18. Asbestos Cleanup — Remaining Expenses +17,500
19. Intersection Modifications + 75,000
830,533
Description of Scope
1. Testing: of soils, both existing and fill material, for suitability for bearing,
absence of organics and/or rubble, compaction and suitability as a building
site. Testing of materials used for infrastructure improvements as required by
City standards.
2. KPL Relocates: of power lines in the alley adjacent to the Project within the
public right-of-way. This does not include relocates behmd the Arts Center or
Parking Facility.
3. Meters, Taps, Fees: associated with bringing utility services such as water,

domestic and fire, and sewer in, and to, the public right-of-way and up to the
property line of each building.
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4. Building Permits: City fees for the Improvements and buildings in the
Development.

5. Impact Fees: to pay for infrastructure improvements necessitated by the
Development as assessed by the City.

6. Demolition: of all buildings, pavements, sidewalks, curbs and gutters.
Stripping of the site of all unwanted surface elements, and hauling off and
disposing of materials at the surface, and providing for erosion control and
cleaning of city streets during hauling operation.

7. Site Preparation: includes removal and disposal of all unsuitable subsurface
material from the site including rubble, buried foundations, buried piping,
organic materials and/or other deleterious materials. Removed unsuitable
material replaced with acceptable subgrade materials meeting City and/or

Bn oy vy
Engineering requirements. Erosion control and cleaning of City streets during

haul out/in operation. Site prepared to rough grade line with suitable substrate
in place.

8. City Parking @ Street: includes curb and gutter on City right-of-way beside
each building, and on the east side of New Hampshire, includes concrete
pavpﬂ angle parking area in front of East Rnﬂrhqo‘
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9. City Sidewalks. includes sidewalks in Clty nght-of-way adjacent to each
building on New Hampshire frontage and 9/10® frontage.

10. Underground Utilities: is the cost of bringing utility services across right-of-
way to the building property lines in the Development.

11. City Streetlights: in the City right-of-way per City specification adjacent to
etahch bthmldmg in the Development and located along New Hampshlre and
97/10%.

12. Landscaping: in the City right-of-way adjacent to each building of the
Development to include grading, seeding, sodding, plantings, shrubs, vines
and trees, planters, sprinkler system, etc., as required by Site Plan.

13. Landscaging Lot 2: includes sidewalks, grading, seeding, sodding, shrubs,
vines, trees, planters, sprinkler system, etc., to be installed on the portion of
the City-owned Lot 2 which is between the ot Street entrance/exit of the
Parking Ga.rage and the west face of the building to be constructed on the SW
comer of 9 and New Hampshire.

14. Storm Drain: this is an in-lieu-of fee for construction of the downstream
improvements mecessitated by the construction of the Arts Center, and the
East Building. This amount is the East Building’s pro rata share of the total
amount as determined by City Staff.
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15. Temporary Signs/W alks: for the construction of temporary pedestrian
walkways in City right-of-way and traffic signage during construction of the
Development buildings.

16. Alley Fencing: permanent fencing to be installed on the east side of the alley
at start of construction of the East Building or Arts Center, whichever comes
first, to protect the adjacent neighborhood from dirt/debris during construction
and buffer the neighborhood from the Development after construction.

17. Inspection, Abatement, Demo.: of 900 New Hampshire building to include
certified inspection for and remediation of asbestos and PCBs, and demolition -
of the structure and proper removal of debris. An allowance is also included
for possible cleanup costs of any petroleum contaminants not covered by the
KDHE UST Trust Fund.

Asbestos Cleanup: residual expenses not vet

Project.

19. Intersection Modifications: includes six “Bulb-outs” as suggested by the
Traffic Engineering Study. Two at 10 and New Hampshire, four at 9* and
New Hampshire. Five of the six “Bulb-outs” include the expense of
relocation/replacement of storm sewer inlets.

V1. BUILDING COMPLETION REQUIREMENTS. The City and the Developer

agree that the Developer will complete the buildings referred to as the North, South and East
Buildings above. The Developer shall initiate construction of the North and East buildings within
three (3) years from the date of the signing of this Agreement, and shall complete said buildings
within five (5) years from the date of the signing of this Agreement. The Developer shall secure
this Agreement with a letter of credit furnished by a surety acceptable to the City, that provides
that if the Developer fails to complete the buildings as set out above, then the Developer shall
pay the City a liquidated damage payment of one hundred thousand dollars ($100,000) and said
letter of credit shall provide if the Developer fails to pay said sum, then the issuer of the letter of
credit shall pay the same.

The Developer agrees to substantially finish the building on the northwest corner of
Tenth and New Hampshire streets within 300 working days’ construction time from the time that
the south wall of the Parking Garage can be backfilled and building permits have been issued.

Working days are defined as all calendar days except the following:

a) All Saturdays and Sundays.

b) All holidays observed by the Lawrence City Government.

¢) Days the contractor is unable to obtain normal job performance by reason of 1) labor

difficulties (including but not limited to strikes, walk-outs, picketing, boycotts, shutdowns, or
inability to obtain a sufficient number of competent laborers, workers, or mechanics) or 2) force
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majeur which is defined as canses which are outside the control of the parties, except weather
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related delays, and could not be avoided by exercise of due care.

d) Weather related delay shall not reduce or increase the number of working days
pursuant to this Agreement.

In the event that the Developer fails to substantially finish the parking garage within 300
working days construction time, then there shall be a $500 a day penalty for each day until
substantial completion.

VII. PRIVATE REDEVELOPMENT.

a. The Developer has presented plans for private redevelopment, including general
square footage requirements. These plans are approved by the City, including architectural
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b. The Developer agrees to provide the City with a written notice of all tenants of the

Redevelopment District Project on each November 1% and upon written request of the City. The
Develoner agrees to cause each tenant of the Redevel(mm_ ent District to nmv1de the (‘1tv simul-
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taneously with submission to the Kansas Department of Revenue, its monthly sales tax returns. The
Developer agrees to cause all assignees, purchasers, tenants, subtenants or any other entity acquiring
property or occupancy rights in the Redevelopment District to be obligated by written contract to
provide to the City simultaneously with submission to the Kansas Department of Revenue the
monthly sales tax returns for their facilities in the property in the Redevelopment District of such
assignee, purchasers, tenants, subtenants or any other entity acquiring property or occupancy rights.
To extent provided by law, the city shall keep all sales tax information confidential.

c. The Developer agrees that, up to one year after completion of the Project, the City,
with reasonable advance notice and during normal business hours, shall have the right and

authority to review, audit, and copy, from time to time, all the Developer’s books and records
relating to the TIF Project paid for by the Bonds (including all general contractor’s swomn
statements, general contracts, subcontracts, material purchase orders, waivers of lien, paid
receipts and invoices). The sole purpose of such audits shall be to allow the City to respond to
claims, potential litigation, or litigation.

d. The Developer and any successor owners agree that, to the extent it is obligated to
pay any portion of the real estate tax bills for the Property in the Redevelopment District, it shall
pay such taxes promptly on or before the due date of such tax bills. Developer or its successors

shall have the right to pay said taxes under protest in accordance with applicable law.

e. The Developer and any other owners of real property in the Redevelopment District
shall promptly notify the City in writing of protest of real estate taxes or valuation of the
Developer’s property by the County Appraiser.

f. The City hereby agrees to lease the second floor of the retail/office apartment
building on the northwest corner of 10th and New Hampshire Street, consisting of approximately
7600 gross square feet, at Nine Thousand Five Hundred six Dollars and 25/100 ($9,506.25) per
month for a period of ten years (City Lease). In addition, the City will pay their pro-rata share of
taxes, insurance, maintenance, utilities, and common area maintenance charges. Tenant finish to
be completed per Exhibit A entitled Standard Office Tenant Finish. The parties will execute an
appropriate lease for said space. The lease is attached as Appendix J.

g. The Developer agrees that at least eighty percent (80%) of the ground level, leasable
commercial space will be leased to tenants subject to retail sales tax. When TIF bonds are
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retired, this requirement shall terminate. As a remedy, if the Developer fails to comply with this
provision, the City may deny occupancy to a proposed tenant.

h. The Developer shall lease from the City Lot 91 and the south 25 feet of Lot 89 on
New Hampshire Street, for One Dollar ($1.00) a year, and reimbursement of real estate taxes.
The lease shall be for twenty (20) years. The Developer shall have the Optlon to purchase the
property within the 20-year period. The price of said property is currently established at
$135,000.00, and that shall be the price for the first three (3) years. The price shall increase over
the last seventeen (17) years by the amount that the Consumer Price Index increases over the
Consumer Price Index of the third year times the $135 000.00 base price. The lease is attached
as Appendix K. : :

i. The Developer agrees that for a period of at least twenty (20) years after the
execution of this Agreement, the Developer will rent the thzrd and fourth floors of the South

Building for residential apartments.

VIIL- PUBLIC UTILITIES. Pursuant to franchise agreements with applicable
utilities, the City shall require utilities located adjacent, under, or otherwise occupying City right-
of-way, easements, or alleys to be relocated, at the expense of the utility, for parking garage and
related 9" street entrance. The Developer shall be responsible for the relocation of utilities
required for the private redevelopment required under this Agreement. The city shall reimburse
the Developer for the relocation of utilities required for the private redevelopment required under
this Agreement, pursuant to the provisions of Section V of this Agreement.

IX. DEVELOPER OF RECORD. Iti

AFRI Y RIAL

of record on this project.

understood that 9-10, L.C. is the Developer

L85 L

X. COVENANTS ON PROPERTY. The parties acknowledge that the property that
the City is purchasing will be made subject to Paragraph 14 of the Real Estate Agreement
executed March 31, 2000, between Mercantile Bank and 9-10, L.C. A copy of said Paragraph 14
is attached hereto and marked Appendix L. City acknowledges that any retail improvements that
the city places in or upon said parking garage area shall be subject to the Declaration of
Restrictive Covenants to be placed on Firstar’s land by Firstar.

XI. ASSIGNMENT. Until the TIF bonds are paid in full, the Developer shall not
assign its right, title or interest in this Agreement or the project or property involved in the
Agreement without the City’s written approval. The City shall not unreasonably withhold such
approval.

XII. CITY RESTRICTIVE COVENANT. 9-10, L.C,, in a restrictive covenant to be
placed upon the property involved, shall require that a buyer of the Developer’s interest
hereunder must follow the terms and conditions of this Agreement.

XL MISCELLANEOUS.

a. Notices under this Agreement shall be sent by certified mail, return receipt requested.
Notices shall be effective upon receipt. Refusal of mail shall be considered acceptance as of the
date of refusal. Notices shall be sent to:
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CITY: DEVELOPER:

City of Lawrence 9-10, L.C.

c/o Mike Wildgen, City Manager by Martin Moore

City Hall ‘ 1441 Wakarusa, Suite 200
6th & Massachusetts Lawrence, KS 66049

Lawrence, KS 66044
b. Time is of the essence of this Agreement.

‘¢. This Agreement shall be binding on the successors, trustees and assigns of the parties

hereto.
EXECUTED this | 87 H day of September, 2000.
THE CITY OF LAWRENCE, KANSAS
ol X
S %es R. Henry, Mayor/V
A'ITEST: O P - Tl V;’_/ . .

N : FOR RAY MO ND

DT WU s Gl W A e

EPUTY CiTY. CLBRW,

5 oL i 9-10, L.C.

=~

oy (Mol Wire,

9-10, LF by Martin Moore/
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SCHEDULE OF APPENDICES
Appendix Number Page Paragraph
A. Development Plan 1 B
B. Legal Description for Parking Garage Lots 1 I
C. AIA Form A-191 3 Illc
D. Breakdown of Development Fee .4 IId
E. Performance Bond 4 Ile
F. 9/6/00 Letter from Walker Parking Cons. 4 I
G. Parking Lease 5 IVa
H. Reversion Agreement 5 IVb
I. Development Plan — Private Development 9 Vlla
J. Lease on 2™ Floor 9 VIIf
K. Lease on Land 10 VIih
L. Restrictive Covenants - Paragraph 14 of 10 X

Firstar Agreement
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ADDDAINIV D
ANTLINVIA D

LEGAL DESCRIPTION FOR PARKING GARAGE LOTS

The West forty-two (42) feet of Lots 69, 71 and 73.

Lots 75, 77, 79, 81, 83, 85, 87 and the North twenty-five (25) feet of Lot 89.
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APPENDIX

Ve

AlA Document A191

" Standard Form of Agreement Between

Owner and Design/Builder

THIS DOCUMENT FHAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN
ATTORNEY [S ENCOURAGED WITH RESPECT TO [TS USE, COMPLETION OR MODIFICATION.

This document comprises (wo separate Agreements: fart 1 Agreemert and fart 2 Agreement. 10 the
enterit referenced in thesz Agreements, subordinate parallel agreemments o Al91 consist of Al
Document A491, Standard Form of Agreements Betuween Desigr/Builder and Contractor, and AlA
Document 8901. Standard Form of Agreements etween Desigr/8uilder and Architect.

B e
AGREEM@T
made as of the day of August in the vear of 2000.
(In words. indicare day: month and year
The City of Lawrence, Kansa a municipal corporation

- BETWEEN the Owner:

(Nane and address;

vaa s

P.C. box 708
Lawrence KS

e ang aaareis;

and the Design/Builder: 9-10, L.C.

(Name and address)

c/o Mike Wildeen
c/o wllcgen,

¢/o Martin Moore

ce, 5,
Cityv Managcer
£y anager

[ 8

66044

1441 Wakarusa Drive - Suite 200

Lawrence KS

66049

C

Copyright 1985, ©1996 The American Insticuce of Archicetss, 1735 New York Avenue, N.%, Washington, D.C. 20006-5292, Reproduction of the matcrial herdin of subsandal
quoadian of ics provisions without the wrzen permission of the AlA violates the copyright laws of the United Seates 2ad will subject che vialacor o legal prosecudon. .

AlA DOCUMENT A191, Part 2 = QWNER-DESIGN/BUILDER AGREEMENT + 1996
EDITION » AIA® » ©1996 THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW
<X YORK AVENUE, N.W, WASHINGTON, D.C 20006-5292 » WARNING: Unlicensed
“—— Photocapying violates U.S. copyright laws and Is subject to legel prosecution.

. 'Part 2—Page 1_



Far the following Project:
(Include Project name, locaiion and a summary descripeiarn.)

(" Downtown 2000 parking structure between 9th and 10th and Massachusetts and

" ALA DOCUMENT Ai'ﬂ. Part 2 » CWNER-DESIGN/BUILDER AGREEMENT * 1996 EDITION ¢ AIA® « 01996 THE

_ WARNING: Unlicensed phatocogying viclstes U.S. cégyﬁqm laws and la lu.bfoct to tegal pMUUOﬂ.

’ .
¥New Hampshire Streets.

To construct a parking garage at the above location, and to provide downtown
development project coordination, professional services, and allowance to require
apartment construction at 10th/New Hampshire.

W

in Acticle 3 will be provided by the following person o¢ enticy who is lawfully licensed

Al

The acchitectucal services describ
o practice archiceceure:
(Yame and address)

n
[a%

(Regisiration Number) (Relationship 0 Design/Builder)

Glenn, Livengood, Penzler None ~ Subcontractor

Architects, P.A.
1001 New Hampshire
Lawrence KS 66044

h the XI-Chicht

Normal sfrucmrai, mechanical and electrical engineering services will be provided contracrually throug

(iif:}’if,;f‘i‘:i;ii IESOW: (Regiserarion Number) (Relationship to DesigriBuitder)
All will be provided through architect.
The Owner and the Design/Builder agree as'set forth below. ) o i -

AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.%, WASHINGTON, D.C. 20006-5292




B

TERMS AND CONDITIONS —PART 2 AGREEMENT

-,

ADTIN &
ANl iIvue

GENERAL PRQVISIONS

<
!

1.1 BASIC DEFINITIONS
1.1.1 The Coatrzct Documencs consist of che Part 1
Agreement (@ the extent not modified by chis Part ’2
Agreemen, chis Parc 2 Agresmenc, the Design/Builder's
coposal and written addenda to che Proposal identified
in Article 14, che Construction Documents approved Dy
the Owner in accordance wich Subparagraph 3.2.3 and
Modificacions issued after execution of chis Part 2
agreemenc. A Modificacion is a Change Ocder or a writ-
ten amendment (o ¢his Pact 2 Agreement signed dy boch

mmmeias men (Camcra i mrimm (Chaneoa Nirarrive iccuad by che
pdl LED, Ul d Wviiati ULiiun Liiialiags /ity igaunia U F s

Owner in accardance wich Paragraph 8.3.

1.1.2 The tecm "'W‘ork" medans che consceuction and ser-
vices: provided by che Design/Buildec to fulfill che

Déﬁgﬁ/fsﬁf'i obligacions.
1.2 EXECUTION, CORRELATION AND INTENT
1.2.1 [eis che intent of che Owner and the Design/Builder

that che Concract Documenss include all icems necessacy

for proper execution and complecion of the Work. The
Conctract Documents are complementary, and what is
required by gne shall be as binding as if cequired by all;
performance by che Design/Builder shall be requiced
only (o the extent consistent wicth and reasonably infec-
able from che Concract Documents as being necessacy
produce the intended cesults. Wocds thac have well-
known techaical or construction industry meanings are
used in the Contract Documents in accordance wich

such cecognized meanings.

1.2.2 If che Desigrn/Buildec believes oc is advised by the
Archicect or by another design professional recained o
provide secvices on the Project chat implemencacion of
any inscruction received from the Owner would cause a
violation of any applicable law, the Design/Builder shall
notify the Owner in writing. Neither che Design/Builder
nor che Architect shall be obligated 0 perform any act
which either believes will violate any applicable law. .

1.2.3 Nothing contained in chis Part 2 Agreement shall
create 2 contractual relationship becween the Owner and
any pecson or eacity other than the Design/Builder.

1.3 OWNERSHIP AND USE OF DOCUMENTS

1.3.1 Drawings, specifications, and ocher documents and
clectronic dawa furnished by the Design/Builder are

[

- o
i -

Nesign/Builder for informarian amd refarmmea fn mmmmo
At Sl TEIRAAEL ANV LN LRI i QUL

don with the Project except as provided in Subpara-

graphs 1.3.2 and 1.3.3.

1.3.2 Drawings, specifications, and other documencs and
electronic daca fumished by che Design/Builder shall noc
be used by the Owner or athers an ocher prajects, for
additions co chis Project oc for compledon of chis Project
by others, except by agreement in writing and with
appropdace comgensacicn o the Design/Builder, unless
the Design/Builder is adjudged to be in defaulc under

this Part 2 Agreemeac or undec any octher subsequently
executed agrsemenc.

1.3.3 [f che Design/Builder defaules in che Design/
Builder's obligations to the Owner, the Acchicect shall
graac a license (o the Owner (o use the drawings, specifi-
cations, and ocher documents and elecuronic daca fuc-
aished by che Acchicect to the DesigavBuilder for che

comptletion of the Project, conditioned upon the Owner's
n/Buildac'y

(LRSS A

axecution of an agreement o cure the Desig
ex Of 2an agreement (Q Cure (Ng Lasign/oulder

Lt ORE L1 0)

default in paymenc o the Asrchicect for secvices peevious-
ly performed and o indemaifv the Acchicect with regard
(@ claims arising from such reuse withoue the Architect’s

ocofessional invelvement.

1.3.4 Submission or discribucion of che Design/Builder’s
documents o meet official regulacony cequirements or
foc similar purposes in connection with the Project is nac
to be construed as publication in derogacion of the dghts

reserved in Subparagraph 1.3.1.

ARTICLE 2
OWNER

2.1 The Owner shall designate a represencative auchoc-
ized (o act on the Owner's behalf with respect o the
Peoject. The Owner or such authorized representative
shall examine documents submitced by cthe Design/
Builder and shalt render decisions in a timely manner and

in accordance with the schedule accepted by the Owner. - -
The Owner may obuin independent review of the
Concract Documents by a separate architect, engineer,
concractor Ocr cost estimator under contract o Of
employed by the Owner. Such independent review shall
be undertaken at the Owner's expense in a timely man-
ner and shall noc delay che arderly progress of the Work.

2.2 The Owner may appoint an on-site project cepresen-
ratives » observe the Work and to ‘have such other
respoasibilities as the Owner and the Desien/Builder

agree in wridng, in addition to representatives .
the Owner's .Building Inspection Department.
2.3 The Owner snall cooperifte wich the Design/Builder ine.=

instruments of service. The Design/Builder’s Architect
and ocher providers of professional services sHall reain
all common law, statuctory and ocher reserved rghes, -

including copyright in those insuumentcs of service fur-

nished by them. Drawings, specificacions, and ocher doc- securing building and ocher permics, licenses and inspec- -
uments and elecuronic daw are furnished fac use solely gons. .. ... R S S R N
with respect to this Part 2 Agreement The Owner shall e s

- be permitted to rewin copies, including reprodudble
copies, of the drawings, specificadons, and ocher

Design/Builder i s - o
documents and elecronic data furnished by the hall furnish services of land, surveyors, -

24 The dtix's

: ALA DOCUMENT A 151, Part 2« OWNERDESIGN/BUILDER AGREEMENT » 1996 EDITION~AW® < O1996 THE . -~ o A191;i9§é -
"+ AMERICAN INSTTTUTE OF ARCHITECTS, I735-NEW YORK AVENUE, N.W, WASHINGTON, D.C. 20006292~ . =~ ... 0 7 o - 3
'WARNING: Unilcensad photocopying violstes U.S. copyright laws and Is subject ta fegal prosecution. R Part 2—P age.




.-

Ve :
the persons oc endides identified in this Pacr 2 Agrccm;:n:

and any subsequent modifications, shall be in writing

geotechnical engineers and ocher consultanes for subsoil,

air and water coaditions, in addition to those provided

under che Part 1 Agreemenct, when such services are These agreements _‘ s
respect to chis Project, shall be prompdy and fully

deemed necessary by the Design/Builder o properly carry
disclosed tg the Owmer U0ON requUesT. ‘Design/Builder -sh;
-satisfy Owner as to its ability to complete the

3.1.3 The Design/Builder Shal 'be responsible 0 the 'Proje

. ("‘\”‘ the design services required by chis Part 2 Agreement.

-5 The Owner shall disclose, to the extent known to the

Owner, the results and ceports of pdor tests, inspections
oc investigatons conducted for the Project invaiving:
steuctucal or mechagical systems; chemical, zic and water
pollution; hazardous macerials; or ocher eavironmencal

and subsurface conditions. The Owner shall disciose all
ng the presence

infarmarion known o the Owner regardi
ARAAN/N AR TEARANAIA VN T T R R W A AT S T Siwe S —

of pollutants ac che Project’s sice.

2.6 The Owner shall furnish all legal, accouating and
insurance counseling secvices as may be necessary ac any
time foc the Project, including such audidng secvices as
the Owner may cequire to vedfy the DesigrvBuilder's

Applicadions for Paymenc.

2.7 Those services, infocmacion, Sacveys and ceporss
cequiced by Pacagraohs 2.5 and 2.6 which ace within
the Owner's concrol shall be furnished ac che Owner's
expensggzaad che Design/Builder shall be entided o cely

upon ffe accuracy and completeness thersof, except
the extent the Owner advises the Design/Buildec to che
concsary in weicing.

2.8 [fcne Owner requices che Design/Builder to maincain
aay special insurance coverage, policv. amendment, oc¢

ridec, che Owner shall pay che addicional cosc thereof,
excepc as otherwise scpulaced in chis Pare 2 Agreement.

M3 {f che Owner observes o othervise becomes aware

- .« a faulc or defect in che Work or noaconformity with

m&vner shall. ac che requesc of b esign
i i is 2"Agreemenc an

the DesignBuilder’s Proposal or the Construction
Documends. che Owner shall give prompe wcicten nocice
thercof to the Design Builder.

o ¢h
financia
wner’

fucnish
chac

gdttons under che Conrcract.

2.11 The Owner shall comrmuanicate with persons oc
catities emploved or reained by the Design/Builder
through che Design/Builder, unless othecwise directed

by the Design/Builder.

ARTICLE 3

DESIGN/BUILDER

3.1 SERVICES AND RESPONSIBILITIES

3.1.1 Design services required by chis Part 2 Agreement
shall be performed bv qualified architects and ocher
dessign professionals. The concracrual obligations of such
professional persons or endities are undertaken and per-

(-- ed in the incerest of the Desigrn/Builder.

w7912 The agreements Ioween the Desigr/Builder and "

' ployees, and odher persons, including the

Ovwmer for aces and omuissions of the DesigrvBuilder's
employees, subconuactors and their agenes znd em-
‘ f _ . itect.and
othec design professionals, perfoaming any pomion of the
Design/Builder’s obligations under this Part 2 Agreemenc

3.2 BASIC SERVICES

. 3.2.1 The Desigrv/Buildec's Basic Services are described

below and in Article 14.
3.2.2 The Desigrn/Buildec shall designate a represena-

" cive auzhorized o ace an the Design/Buildec's behalf with

resgect (o che Project.

3.2.3 The Design/Buildec shall submic Coastruction
Documeness foc ceview and approval by che Qwner
Conscruction Documentss may include drawings, specifi--
cacions, and ochec documencs and eleceronic daca secting
forth in decail che requiraments for conscruction of che
Wock, and shall:

.1 be coansistent wich che incenc of the Desigr/Build-
er's Proposal;
provide information for che usé of those in the
building crades; and
include documents cuscomarcily requiced for
requlatocy agency appcovals.

[N

.3

Owner shall have 15 days to approve documents.

3.2.4 lhe Lesigr/Bullder. vt che asststance of the

Owner, shall file documencs requiced o obcain aeces-
sarv agprovals of governmental authorities having

jurisciction over che Projece.

3.2.5 Unless otherwise peovided in the Concrace
Documents, the Design/Builder shall peovide oc cause o
be provided and shall pav for design secvices, laboc,
macerials, equipmene, cools, construction equipmenct
and machinecry. svacer, heae, ucilicies. cranspocgion and
ocher facilicies and services necessary foc propes execu-
tion and completion of the Work, whether tempoanoc
permunent and shether or not incocpocaced oc'to be
incocporaced in che Work. .~ 7 T e e

3.2.6 The Design/Builder shall be responsibie foc all
coastruction means, mechods, techniques, sequences
and procedures, and for coordinating all portions of the

Work under chis Part 2 Agreement.’

3.2.7 The Design/Builcler shull keep the Owner infoc-
med of the pcogress and quality of che Wark.

3.2.8 The Design/Buildec shall be  respoasible for
cocrecting Work svhich does not conform ¢o the Concrace

Documents.

' 3.2.9 The Desigr/Builder wiarmnes to c¢he Osner that

.

mareduls and equipment fumished under the Coneract
will be of good qualicy and new unless otherwise requiced

- or permicted by the Contract Documens, thac the con-
steuction will be free from faules and defects, and chac the

constructioa will conform svich che requirements of the
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e

-Certificate of Subs

Coneract Documencs. Construction not conforming
these requirenencs, including substitudons not peoperly
approved by the Owne
with Article 9.

ol Ty

3.2.1¢ The Desigry
use and similar axes which had been legally enacted ar

the cime the Design,Builder's Proposal swvas ficst submitted
0 the Owner, aad shall secure SEAENNRISD building and
ather permics and governmencal fees, licenses and inspec-
tions necessary for the proper execudon and completion
of che Work svhich are eicher cuscomarily secured after
&xecudion of 2 conerace for conscructioa o ace legally
required ac che dme the DesigryBuilder's Proposal was
ficse submitted <o the Qwner

Builder shail pay all sales, coasumer,

3.2.11 The Design/Builder shall comply wicth and give
aacices cequired by laws, ordinances, rules, regulacions
and lasvful orders of public auchoricies relating o che

frojece. -

3.2.12 The Design. Builder shall pay rovalties and license
fees for pacented designs. processes or products. The
Desigrv/Builger shall defend suits or claims for infringe-
menc of pREAC cighes and shall hold che Owner harmiless
from loss on accounc thereof, but shall aos be responsibie
for such defense or loss when a particular design, process
or product of a pacticular manufaccucer is required by the

Ownec However if che Design/Builder has reason o
betieve the use of 2 required design, process or product
is an infringemenc of a pacenc. che Design/Builder shall be
responsidble for such joss unless such infocmacion is
promody furnished o the Onner. .
3.2.13 The Desiga Builder shall keep che premises and
surrounding area free from accumulacioa of wasce
macerials or rubbish caused by operations under chis
Part 2 Agreement. At che compledon of the Wock, the
Design/Buildec shall

remove from che site wasce maceci-
als, rubbish, che Design/Builder's cools, construction
cquipment, machinery, and sucplus macerials.

3.2.14 The DesignBuilder shall aotify the Owner when
the Design/Builder believes thac the Work or an agreed
Upan portion cthereof is subscantially compleced. If che
Owner concurs, the Desigrn/Builder shall issue a

lish the Date of Substantial Completion, shall state the
responsibilicy of each parcy for security, maincenance,
heac, wilities, damage (o the Work and insurance, shall
include a list of items to be completed or corrected and
shall fix the time wichin which the Design/Builder shai]
complece items listed therein. Disputes becween the
Owner and Design/Builder regarding che Certificace of
Substantial Completion shall be resolved in accocdance

®ith provisions of Article 10,

ularly updated 1o record che completed construction,
These shall be delivered (o che Owner upon completion
of constuction and prior to Anal paymenc. Lo

r. shall be corrected in accordance

@ntial Completion. which._shall escab-

' by the Owner, or by changes

¢includded in Basic Senvices unless 5O identified ;
Je 14, and the);'ghaif be paid for by the Ownerayh
(@ this Part ZAgréeement. in additiun (o the ¥
i0qQ for Basic Services. The services describdd in
f1:3.3 shall be provided only if authopZed or
»riting by the Owner.,

isions in drawings, specifidtions, and
electronic daca when sAch revisions
the enactment or cevision/of cudes, [aws
bseqieac to the preghmcion of such
ranic Haca, '

are required b}
or regulatigns

ltation Yoncsrhing ceplacement of
Fiuse ducring conserug-
Xed in connection wich

3.3.3 Providing cons
Wock damaged by ficd\or oth
tion, and fucnishing secSces re
the replacemenc of such Wor
with a pyblic
. I proceeding,
15 3 pactichereco, -

3.3.4 Providing services i
hearing, arbicracion
excepewhere che DesigiBuiide

by the Owner's
empioved bg."cf:ti/Owner, and coordi
required in copfiection with constirucyion pectormed
and equipmensupplied by che Ownec.

producible record\documaacs

/3.3.5 Providing coargination of cohsceuctio

im em

3.3.8 PrepaAng a sec of ce

or elecirodic daca showing significanc changes in cye
Work mxfe during coastruction. .

coviding assistance in che urilizacion of equip-
MepL or svsiems such as preparacion of operacion yad
ntenance manuals, craining pecsonnel for operaii

m
% maincenance, and consultation during operacion,

ARTICLE 4

TIME

4.1 Unless ocherwise indicated. che Owner and the

Design/Buitder shall pecform theic respective obligations
as expeditiously as is consiscent «vich reasonable skill and

care and the orderly progress of the Projecr.

4.2 Time limits stated in the Concrace Documents are of

- the essence. The Work to be performed under chis Part

2 Agreement shall commence upon receipt of a notice o

‘proceed unless ocherwise agreed and, subject to autho-
ancial Completion shall be

- rized Modificadions, Subst
date established in Article 14.

" achieved on or befoce the

4.3 Substandial Completion is the stage in the progress

of the Work when the Work oc designaced portion there-

“of s sufficiencdly complete in accordance with the

Concract Documents so the Owner can accupy or ucilize
the Work for its incended use.

- 4.4 Based on the Desigrn/Builder's Proposal, a construc-
uon schedule shall be provided consistent wich Para-

graph 4.2 above.

4.5 If che Design/Builder is delayed ac any d'rncv in the
progress of the Work by an act or neglect of the Owner,

Owner’s employees, or Separate conuactors employed - -
( ocdered i the Wark, ocby -
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~of a2 motor

Ty insurance
H oblF,j&jons

agraph 7.1.1
s of liabilicy
dired by law,
es, whether
1asis, shall be
ae of com-
Qayment and
2 maincained

2 the Owner
r after execu-
:ates and che
iph 7.1 shall
d under the
xpire uncif ac
given (o the
overages are
ene, an addi-
“such cover.

.c'oc final pay-

of coverage
q ceasonable
g'gn:BuiIc'.,er's

i
ichasigaand
] insu,(;\:e.
linain‘uwnier
“which may
ement. The
pucchasing
v insurance
documencs.
/]

Menc.cost
property
se provid-
agreed in
eficiaries
' made or
or has an

by cthis
ier. This
ner, the
ors and

f

sputes, fire, unusual delay in delivecies, adverse
: conditions not reasonably anticipatable,

!'zblc ¢asualties oc other causes beyond the
Buildec's contcol, or by~ v authorized by the
i oyl or by other causes which the:

and esiuilder agree may jusufy delay, then
atace Time shall be ceasonably extendead Dy

: Ocder.

ARTICLE S
PAYMENTS

PROGRESS PAYMENTS

e Design/Builder shall deliver to the Owner
:d Applications for Paymenc in such decail as

ed in A_rricle.lfs.

Vichin geeseEmEm dayvs of che Owner's receipe of a
1v submitted and cocrectAgptication foc Payment,
raer shall make pavmenc (o che Desigrn/Builder.

€5 Applicacion for Paymenc shall constituce a
a#tacion by the Desigr/Builder co the Owner chat
:sign and constructon have progressed (o che
indicated, the qualicy of ¢th# Wock covered by che
adon is in accordance wich cthe Coacrace
neats, and che Design/Builder is encitled to

:acin the amount cequested.
Ugon ceceigt of payment from che Owner, the
a/Builder shall pcompdy pay the Acchicect, other
1 professionals and each concracior the amount o
| euch is encicled in accocdance wich che erms of

[espective conecacss.

The Owner shall have no obligation under chis Pact
:menc (0 pay or 0 be respoasidle in any way for
2nc co che Architect. anocher design professional oc

ractor necforming oacrions of che Work
pecigrmuing ooons of the Wor

ey

jit\l'eicher progress pavment noc pactial oc entire use
cupancy of che Project by che Oswner shall consi-
in accepance of Work noc in accordance sich che

2ace Documents.

“The Design/Builder warcants chat tcle o all’ con<

idon covered by an Appticadion for Paymenc will pass
e Owner ao lacer than the dme of payment. The
in/Builder fucther svacranes thac upon submiceal of an
cation for Payment all consuwuction for which pay-
5 have been received from the Owner shall be free
clear of liens, claims, securicy interestss or eacum-
zes in favor of che Design/Builder oc any other person
iticy performing construction at the sice oc furnishing
lrials oc equipment celadng to the constructon.

| Ar the dme of Substandal Completion, the Owner
|pay the DesigrvBuilder the retainage, if any, less che
nable cost co carrect or complete incocrect or incom-

Wock. Final paymeanc of such wichheld sum shull be
£ upon cocrection or completion of such Wock.

2| FINAL PAYMENT

Neicher final payment nor amaounts ceained, ifaay,

t S
shall become due undl the Design/Builder submjes tdth '
Qwner: (1) an affidavic that payrolls, bills for mgmn'ﬂ:
and equipment, and ather indebtedness connectegd ith
the Worck for which the Owner or Owner's pro o
mig}';‘t 1Iézcbrcsd;:)c\rv.si?:ﬂ<: or encumbered (less mg:;z
withheld by the Owmer) have been paid o ;
sadsiied; (@) a certficate eﬁdencjn% gha;r 3::;;? <
cequired by the Conuact Documents <o remain in for:czg
aftec final payment is currendy in effect and will go¢ be
canceled oc allowed to expire uncil ac lease 30 days' prior
writien nouce has been given to the Owner; (3) 2 wrirtan
stacement thac the Design/Builder knows of no subsean.
tial ceason that che insuance will nac be cenewatle o
cover the pedod required by the Conwact Documents:
(4) consenc of sucety, if any, to final paymenc; and (5) if
cequiced by the Owner, other daca establishing paymene
or sadsfaction of obligations, such as receigts, celeases
and waivecs of liens, claims, securicy interests or encum-
brances acising out of the Contrace, o che axtenc and in
such form as may be designaced by the Owner, If 3
contractoc oc other person or endicy earitled o assert 2
lien againsc the Owner's property cefuses o furnish g
celease or waiver cequired by the Owner, the Desigry
Builder may fucnish 2 boad sacisfactory 0 che Owner g
indemnify the Ownrer against such liea. [f such lien
remains unsacdsfied aftec payments ace made, the
Design/Builder shall indemnify the Owner foc all loss and

gn/T . 7 WL Gl LU a1
. cos¢, including reasonable atcocaeys' fees incurced as a
resulc of such lien. :

5.2.2 When the Work has been campleted and che con-
eraer Al Aprfarmed rhe Decion/Ruildee chall cridnmais -
Ll ANdbRY FH#NU‘\‘!H“. LT U\-Jlél\l WAL LANANL DM QYUTTRIL &4

final applicacion foc payment o the Osner, who shall

make final pavmenc ~ichin 30 days of receipe.
5.2.3 The making of final paymenc shall consdcuce a
waivec of claims by the Owner excepe those arising from:

1 liens. claims, security incerests or encumbrances

mA iAcarelad.
GGG,

arising out of the Conccace and ue
.2 faiture of the Xock o comply wich the cequice-
meacs of che Concract Documents: or
.3 tecms of special vaccaacdies requir
crace Documents.
5.2.4 Acceprance of final pavment shall constitute a
aaiver of all claims by the Design Builder excepc chose

previously made in wricing and ideacified by the
¢ cthe tme of final

Io 151
(A

- . Design/Builder as unserded a

Application for Payment.”

<85.3 INTEREST PAYMENTS
5.3.1 Payments due che Desigr/Buildecr under this Pare 2
Agreemeanc which ace not paid when due shall beac incer-
est from che dace due at che cace specified in Article 13,
oc in che absence of a specified race, ac the legal rate
prevailing where che Project is locaced.

ARTICLES
PROTECTION OF PERSONS AND PROPERTY

£

6.1 The Design/Builder shall be responsible for inidac-
ing, maincining and providing supervision of all safecy
precautions and programs in coanection with cthe
performance of chis Part 2 Agreemenc. . 0 - 0

P
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rake ceasonable precau-
shall provide reasonable
injury of loss to: (1)

6.2 Thue Design/Builder shall
dons for the safety of, and
protection (O prevent damage,
emplayees on the Wor

menc tb be incorporated therein, whether in storage on
oc off che site, under Cars, custady, or cantrol of the
DesignfBuildcr ac the Desigru‘auiider‘s coneracrors; and
(3) other groperny at oc adjacent thereto, such as trees,
shrubs, lawas, walks, pavements, coadways, SUClures

and utilides aoc designated foc removal, relocation oc
replacement ia the course of construcuon.

ces and comply
regulations and
on the safecy
from damage,

6.3 The Desigr/Builder shall give noti

with apolicable faws, ordinances, cules,
hodties beanng

lawiul orders of public auc
of persons ar Property oc cheir protecuon
injucy or loss.

6.4 The Design/Builder shail prompdly cermedy damage

and loss (other tfan damage oc loss insured undec

property insunncs peovided o cequired by the Coatract

Documents) {0 property at che site caused in whole o¢

in pdrt by, the Design/Builder. 2 contcactor of he

Desiganu’?%r oranvone directly OF indicectly emploved
e

L/ iy =
by anv of chem, o¢ by anvone for ~hose acts chey may be
liabie. ’

ARTICLE 7
INSURANCE AND BONDS

TY INSURANCE

7.1 DESIGNISUILDEF{’S LiasgiLl
cchase from and

7.4.1 The DesignBuilder shall pu
maincain, in a compaany o companies janvfully authorized
to do business in the judsdiction in which che Project is

located, such insucance as ~ill peotect che DesignBuilder

from claims set forch below «hich may arise out of or
by

cesult from opecations under chis Part 2 Agreemeat
the Design/Builder or by 3 contractor of the Desigrn/
Builder, oc by anvone directly O¢ indirectly emploved by
aqy of chem, or by anyone for whose acts any of them
may be liable:
.-1.claims undc:_workers’__comp¢r_1_sati.on,._ ]
benefic and ocher similar employee benefit laws
thac are applicable to the Work to be pecformed:

2 claims for damages because of badily injury, occu-
padonal sickness or disease, or death of the
Desigr/Builder’s employees;

3 claims for damages because of bodily injucy, sick-
ness or disease, or death of persons other than
the Design/Builder’s emplavees;

-4 claims for damages covered by usual personal in-
jury liabilicy coverage which are sustained (1) bya

person as a result of an ©
rectly celated €0 employment O
the Design/Builder oc (2) by anocher person;

- claims for damages, other than to the Work itself,

because of injury ©@ OF destruction of tangible
property, including loss of use resulting therefrom;

6 claims for damages because of bodily injury,
N deach af 2 person O prooerw damage arising out

Fense directly or indi- .
f such person by

k and other persons who may be .

- affected.cheredy; (2) theWock and matecials and equip-

Qisabil_i;y o

“and mainaining this optional Owner

{

of (;»\'ncrsilip. maintenaace ur use of a mowr
vehicle; and

.7 claims involving contractual liability insurance
applicable ta the Desigrv/Builder’s abligations

under Paragraph 11.5.

7.1.2 The insum@nce cequired by Subparagraph 7.1.1
shall be written for not less than limics of labilicy
specified in chis Part 2 Agreemeat O cequiced by law,
whichever coverage is greacer. Coverages, whether
writcen on an occurrence ot claims-made basis, shall be
maincained without intecrugtion from dare of com-
mencement af the Wark uatil dace of final payment and

i NS wiaei -
cermination of any COverage required 0 be maincained

afcer final payment.

7.4.3 Cectificates of insurance acceptable o che Qwner
shall be delivered (0 the Ownec immediately aftecr execu-
tiaq of chis Part 2 Agreement. These certificaces and the
‘asurance policies required by this Pacagraph 7.1 shall
concaia a provisioa chat coverages afforded under the
policies ~ill not be canceled or allowed to expire uneil ac
leasc 30 days’ prioc writcen notice has been given cthe

foregoing insurance coverages ace’

Ownec. [f aay of che
cequiced ta cemain in force after final payment, an addi-
tional cectificate evidencing coatinuation of such caver-

CElUlin A
age shali be submitted with the applicacion foc final pay-
ment. [nformacion concerning ced

uction of caverage

shall be furnished by the Design/Builder wich reasonable

prompeness i accordance with the Design/Builder’s
IR, T -4

gcilici. . .

information and

OWNER'S LIABILITY INSURANCE v

7.2

72.1 The Ownecshalibe cesponsibie foc pucchasing and
maintaining che Ownec's usual liability insurance.
Ooptionally, the Ownec may purchase and mainzain othec

insurance for self-procection against claims which may
acise from operations under this Pact 2 Agreement The

Design/Builder shall noc be cesponsible for purchasing
*s liabilicv insurance

uniess specifically required by the Concrace Documents.
A

PROPEQI‘LJNF:IIQANn:

¥ sSR unaless otnervise provided under chis Part

Ayceelrent, the Owner shall purchase and mafntaindin
authorized ta dodusingss in)

(S SR

2

a cmpaRy or companies

¢he Nycisdisgon in which the principal jfipro mends

are o xe locegd, property insurance fon the Work 0

the Full Zmsurabie value thereof on 3/feplageément cost

basis withaut 0P ional deductibxes. ch property

insurance shail be aincained, uAless 9 erwise peavid-|-
act Documengs ot 9 erwise agreed in

ed in the Con
writing by all persdQs anSgh ities Aho are beneficiaries

of such insurance, U ioflpayfnent has been made or
undil Ao person O entyx OGF than the Owner has an
insurable incerest i Nerry required by chis
paragraph 7.3 o b over is earlier. This
insurance shall j the Owner, the
Design/Builde

7.3.2 Proge insurance shall be on an
form ashzﬂ insure against the perils of firc and’s
ed calerage and physical loss of damage including, § ith-
ot duplicacion of coverags, thef, vandalism, malicRY

ischief, ’gouzpmfabcw‘odg_cgmpom bum..a. -
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- r
defgdis removal including demolition accasioned b

afokement of any applicable legal requirements, an
shall cyver ceasanable compensacdion foc the services add )
expensts of che Design/Builder’s Architect and other gfod obuined pursuant to this Pacagraph 73 op a
feslionals required as 2 cesule of such insured progerty insurnce applicable <o the Wack, excepe
(| Coverage¥or other perils shall noc be cequired urd cighi\as they may have 0 proceeds of such s
o prowded in the Concract Documents. held Qy che Owner as tcustee. The Owner ge sk
‘ Buéldea as appropn;cc, shall require from co acs
\ . and subgonuacios by appragd: ;
7.3.3 {f cthe Owner does aoc intend o purchade such i 5 Uy 3Pprograte agreementy) wrimen
; - . 5 where | ¥ cequired foc validicy, similar waiv chi
groperty insurange cequired by chis Pact 2 Agreemencand favor of other pacties enumerated in this in
wich all of che coverages in che amounc described above, i p ; ; gotoh 7.3.
S . ) - The policied shall provide such saivers of subrogacian b
the Owndr shall 5§ inform che Design/Buildgr gdoc tof . AR ; C&a Y
p . . endorsemeny or ocherwise. A aaiver of sub daan shall
commcncqnent ot \ ¢ consrucuon. The DC gn/BLuIdcr be affecrive :\ 02 aersQn Qr 2acicy avan rh ...‘-.gl.a. S A
. e - R . a . ca U liceuy -. e pereQa ‘...' SO SVEO WD éll Uidl pcr.
may then efect insucance which will procece fne incerests son oc endor Yould athecvise have a duf indemaif
of the Desi uildedand che Design/Builder's conccac| ; : , : ; maifi-
; ) catioq, concraciyal or achervise, did nglt/pay che insyc.
0 in che Jonstrucupa, and by appceogriace Change 1nce ocemium ety ac indicact Cehech
Order the cosi theceof shall be charged cfche Owner. [ the gemon oc N\ N it €rac aac
the Desigrn/Builder is ged by che failyfre oc azglect o beooects darmage cest in che
the Owner (o pucchase Yo mainain iAsurngs as de- MR Hage
scribed abave, d\en che Ovner shall ogar all geasonable
cosis progecly acciouable dherec. 7.3.9 (f cequired in\Rriting by aQacty in inceces:, che
) Owmer as ruscee shall) upon ocfucrence of an insuced
; \, loss, give boad for grogec pecfgrmance of the Owner’
wvier shall puc- y : . s
se grovified, e O 9 ducies. The cost of ceYvired bonds shall be charged
duciacy. The Owner shal]

7.3.4" Unless ocher

ch':se%mamcain s\ech ooiley and/machmery insucance . .

I~ . 2Unst proceads ceceive

requic this Part X A menc/ac by law, whnich shall against ¢

<q 4 grec S e e 2p0sic in 2 separate accou
che Owner shall discribuce |

specifically cover such §rsured Qojects dudng inscallacion
men¢ & che pacties in inc
HEXRouairaiac

and undil final accepeante by ch Ownfff This insurnce
& DesigrvBuilder,

roceeds 5o ceceived, svhich
ccocdance svith such agree.
¢ may ceach., CERIKREX

Soaiix R T eckameT:
ugiedd. [f after such loss

stiall include incecesess of che Ogner, ¢
the Design/Buildec's congract and/ subcoacacrors in bl " )

(he \x'bfk. aﬂd (he Desig U. dd '5 Chi(ecf aﬂd OChe( ‘—;A :h‘;’- "Haﬁ:l ﬂn‘r;ax;n ric A—.;H..‘ PP P PP R RN

desion fofcssionalﬁ. The / ar &Iﬂ Che Des[onfau”der [g1@) uu.u‘.l. ?)_uu.ux-'-: aniaoid T Ly e, ACFJIGLCHICH" WL Ui
shallabepnamecl iasuceds > aged Vtock shall be covgred by éog oorizce Change Ocdec.

/

Y . / . L 73108 The Owner A cruscos »-:-XH N iem mesce s em ad i er
o0 7.3.5 A loss insuced undet the Dwder’s progerty insuc- foon M RIS TR gy, e A hAl HRATS FEREL H adjiat
© | unce shall be adjuscect by ¢he Osyhec a fiduciacy and made and secle 2 [oss wigl insurers unlegs e.OE.c-."" parues g
pavuble o che Owner us Actuciad for che insuceds, as cheir incerese shall objgtt in wricing, wichin Yive (5) days afrer
incecesss mav appeur. fubject to reduirements of anv occurrance cu'.lo o0 che Onner’s g geeive af chis powec;
apgplicable moctgagee glause aad fSJboamgraoh 7.3.10. tf‘such objectighy be made. che pacties 'f'}:ll[ encec ino

L - ’ F dispuce cesolufign undec proceclures provided in Acticle

a of insurance proceednN\by acbicracion is

all pav concracedrs cheir shaces of 0" (F cliscetb
insucaace geoceeds ceceived by chd Deligav Buildec, and t0. [fcliscet . P S\ERE
L. X ’ o s f 1e , X roruiceel iy chicracaes will clicecr such Aistriburionn
OV upprogridce agredmendc: sveiccen swhecg (egally requiced Ht /‘/““"“ T "\‘\"’“"‘j’“'
for validics: shall recluice concracions q mbke paymends o

cheie subconuzceofs in simitar manaer) ’

The DesignBuildec s

7.3 Property Insurance. The Parties have
£ each policy deleted Owner's responsibility for propert
icedd by chis insurance with the agreement that the
cactally ap- Design/Builder shall have no- obligation

ur, the Owner

7.3.6 Before anfexpgsure o loss may ©

shull file wich ghe Design/Builuer 2 copy
chue includes/'i

Pucagraph 7.3 Eulh policy shall concain ul

plicable condliciops, definicions. exclusions dnd endocse- £ 1 . )

meacs relacgd cof this Projece.: Each policy shill conain a or losses on the job site other than.
those covered by the Builder's Risk

e policy will not be canceled\or allowved
€0 expice badf ac lease 30 davs’ prioc written potice has Insurance.
been givin «f che Design/Builder. - ’

the Design/Buildec req'uescs in writing chay insuc- -
r foc 7.4 LOSS OF USE INSURANCE .~

c ¢ Lsksl',O(hcr than chose described hecesin
awey special hazards be included in the propecty ) L »
i e policy: che Owner shall, if possible, obc’;in ch 7“:'; ‘{T}e C,)v' ner.ha:. the O“:“e"}' ?lﬁﬂ_ﬁf}. mﬂipug‘?_ﬁi )
ce, and the cosc chereof shull be charged o aad muundlin such nsucines ay will fasure he s
uildec by : iace Cha Ocder againsc loss of use of che Owner's property due ©© ice Oc
Y Jmep.n:z ce Lhange ) ocher hazacds, however caused. The Owner waives all
dghcs of action agaiasc che Design/Buildec foc (033 ofuse _
. of the Owner’s propecty. including con.scquengig.l losses
_due co fice oc other hazaerds hawever caysed .+« —

- -

ins¢ each ocher and the Architece and ocher design
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The Design/ﬁﬁilder;’gﬁall furnish a stacucory bond as{required by x.5.a, 60~1111.

ARTICLE 8
CHANGES IN THE WORK

8.1 CHANGES

8.1.1 Changes in the Work may be accomplished after
execucion of chis Pact 2 Agreemen, wichout invalidating

reemenc, by Change Ovder, Wmomamgatiasn

this Part 2 &
Mr acder for a minor change in the

Work, subject_co the limications saced in che Conerace
Cocumends.

8.1.2 A Changz Ocder shall be based upan agreement
becvesn che Oj\'ner and chc; Design/Builder: opmemwxad

RERERFREREY 11 order fora
sued bv che

minoc change in che Wock mav be o
Design Builder alone.

8.1.3 Cihanges in che Work shall be performed under
applicabie provisions of (he Concaact Documents. and

che Design/Builder shall procesd gromacly:. uniess ocher-
wisg geovided in che Change Ocder. JDENpEEss

e ¢ Ocdec for 3 minor chaage in che

Work, 5T

8.1.4 [funic prces are scaced in che Conecact Documends
or subsequeadiy agre=d upen. and if quaacices ociginaily
contemplaced are so changed in 2 pronosed Change
Order and 2ppoicadon
of such unic prices (o quancities of Work proposed will
cause subscandal inequits 0 che Owner oc che Design/
Buider. che applicable unic ocices shall be equicadbly
ardisicrad

AU ST,

8.2 CHANGE QRDERS

A21 A (Chanes Nedar i 2 wurirran (ACrriAISBAr Aranacan
e 3 DY \.I\—Ilb\. NN 12 & ST LACUNLLE BN N ida ity z./l\.r(ﬂt\.u
by che Design/Builder and signed by the Owner and che

t upon all of che

Desiga/Builder, saacing cheic agceement ug
following:
.1 achange in che Work;
-2 the amount of che adjustmeat. if anyin the Coa-
trace Sum,; and
-3 the extent of che adjustment. if any, in che Con-
cract Time.

8.2.2 If the Owner requests a proposal for a change in -
the Work from the Desigr/Builder and subsequendy
elects noc to proceed wich the change, a Change Ocder
shall be issued to reimburse the Design/Builder for any
casts incurred foc estimacing services, design secvices or
preparation of proposed revisions (o che Concrace

Daocumencs.

AYlruction Change Directve is
peepared and 3t i

r{d savings of those performing che Work™
€ o the ‘change,’ including the expendicures

-9 o)

- 8.3.3 Pending final

esign services and  cevisians the
cuments. [N case of an increase in ths Contrree S
cose shall include 3 reasonable ll“()wj-u.s ugr,
vethead und profic. In such case (he e n;lBLc
hail Xeep and presenc an icemized accounu'ng tagecher

ich apEropdle supporting daca for inclusich |
}Chungc Order. Unless otherwise peovided/ in mha
iContrace Documents, coses for chese purposes shallcbe
imited 0 e following: ’ ©

1 costs of labor, including secial secyriay oid age
- and u§employment insucance, finge benc"xc;
2quirsd, by agreament or cusioml, and wacker:
campensygon iasucrance; -
costs of axcedals, supplies
cluding coseaf (ransparacio
caced or coastymed:
3 cencal coses of puachineryy/and equipment exclu-
sive of hand «Rls. whécher renced from the
Design/Builder oe'gehass:
.4 cosis of gremiums Xgr all boads and insuczncs
parmic feas. and saigd\ use e similac caxes:

addidional costs of supervision and Geld office
gecsonael direcal; able co the change: and
fees gaid (o thf Architedy, enginesrs and ather
professionals.
l2cerminacion ONgosc o che Owner,
pute may be incluaed in Applicacions
for Pavmenc. Thé amounc of credic o 8¢ allowed by che
esignBuildec/to che Owner for deleNoa or change
‘fiich resules /M a net decraase in che Corgrace Sum will
Ee actual aegost. When hoth addicions any credics cov-
;cring celacgdd Wock oc subscicutions are inXolved in a
hange. ¥e allonance foc overhead und profe shall be
n c¢he basis of che aetr increase, if dav, wich

d equipment, in-
+ “hecher incorpo-

o

n

amouncs nac ia di

iguced
emmm el plmms b s
Il‘:)pck\ L Ll Liladige.
3.4/ When the Owner and che Design/Builder Ygree
o

06A che adjustments in the Coatrace Sum and Con

[Time, such agreemenc shall be effectve immediacely ayd

g'gll be recorded by preparacion and execucion ofigw
opropdace Change Ocder.

8.4 MINOR CHANGES IN THE WORK

8.4.1 The Design/Builder shall have auchocity 0 make _
minoc changes in the Construction Documents and con-
sccuction consistent with the incene of the Contract
Documents when such minoc changes do not involve
adjuscmenc in che Coneract Sum or excension of the
Concrace Time. The Design/Builder shall prompdy
infocm che Owner, in writing, of minoc changes in the
Coastructon Documents and conscructon.

8.5 CONCEALED CONDITIONS

8.5.1 If condidions are encouncered ac che sice which are
(1) subsucface of otherwise concealed physical condi-
tions which differ matedally fram those indicated in the
Concace Documenss, oc (2) unknown physical condi-
tions of an unusual aacure which differ macerially frocrcr!x

thase ocdinarily found o exisc and generally cecogniz.

as inherenc in coaswucton acuvites of the characer
" provided focin the Conuact Documents, then natce by .

the observing party shall be given o che other party -
prompdy before condidans are disturbed and in. a0

.
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Iy COSLS lncurred by reason OL sucn COondlCloild auaxaw
{

event later than 21 days after fiest obsecrvance of the
conditions. The Contract Sum shall be equitably adjust-
ed for such concealed or unknown conditions by
Change Order upon claim by either party made within 21

N—
~— 8.6 REGULATORY CHANG?S

: 8.6.1 The Design/Builder shall be compensated for

' ~ changes in the construction negessitaced by che enact-

ggenc or revision of codes, laws oc regulations subsequent
the submission of the Design/Builder’s Proposal.

ARTICLE 9
CORRECTION OF WORK

~

9.1 rhe Design/Builder shall prompdy cocrect Work
2jected by the Owner oc known by the Design/Builder o
be defecrive ac failing to conform o the requirements of

the Contract Documends, whether observed before or
afrer Substancial Complecion and whecher oc noc fabeicac-
ed, installed or completed. The Design/Builder shall bear
costs of“correcting such rejected Work, including
addicional testing and inspections.

9.2 If, within one (1) vear after che date of Substandial
Complecion of the Work or. after che dace for commence-
menc of wacraaces eswablished in a written agreement

becwveen che Owaner and che Design/Builder, or by terms

of an applicable’ special warcanty cequiced by che
Conctract Documents, any of the Work is found o be not
in a¢cocdance wich che requirements of the Contrace
Documents, the Design Builder shall cocrect ic prompily
after ceceipe of a writcen notice from the Owner to do 50
unitess the Owner has peeviously given the Design/

Buiider a sricten uccepance of such coadition.
9.3 Noching conwined in chis Acticle 9 shall be con-

ocher obligacions which che Design/Builder might have
under the Concract Documents.  Establishment of the
time peciod of une (1) veuar as desceibed in Subparagraph
9.2 relates only o the specific obligation of the
DesignBuilder to correct che Work, 2ad has no refation-
ship to the time within which the obligation o comply
with the Contract Documeness muy be sought o be
enforced. nor w the dme within which proceedings may
be commenced o estublish the Design, Builder's liability
with respect o che DesignBuildec's obligations other
than specifically co correce the Wock.

9.4 If che Design Builder fails to correct nonconforming
Work as required oc fails co cacry out Wock in accordance
with the Coneract Documents, the Owner, by svriccen
ocder signed personally oc by an agene specifically so
emposvered by the Owner in writing, may order che
Design/Builder to stop the Worck, or any portion chereof,
until the cause foc such order has been eliminaced; how-
ever, the Owner’s dghe o scop the Work shall noc give
dse to a ducy on the parc of the Owner o exercise the
rdghe for benefit of the Design/Builder or ocher persons

or entities. )

9.5 f che DesignBuilder defaults oc neglects o cacery

days after the claimant becomes aware of che conditions.
N

y

- e —

out the Work' n accordance with the Con
Documents and fails wichin seven (7) days afrer ¢ ract
of written notice from the Owner to commence anccic ope
tinue correction of such defaulc oc neglect witch dij; e
and prompeness, the Owner may give a second w%f face
notice to the Design/Builder and, seven (7) days fo"fif
ing ceceipt by the Design/Builder of that second Written
aotce and without prejudice o other remedies th
Owner may have, correct such deficiencies. Insuch cas:
an appropdate Change Order shall be issued dedycrin
from payments then or thereafter due the Desigrs
Builder, the costs of correcting such deficiendies. If the
paymenes then oc chereafter due the Design/Builder 1re
noc sufficienc to cover the amouar of che deducdon, the
Desigrn/Builder shall pay the difference o the Ow'-ncr
Such action by the Owner shall be subject o dispuce
resolution orocedures as peovided in Article 10,

9:6 The Design/Builder shall assign all
manufacturer's warranties on the propert
transferrad to the Owner. )

ArDICraton ASsocCiaton, A AenLInd fOr MeqIaion snai o
Jde within a ceasonate cime HArec che claim, dispucebq
oter matcer in questdoanas aglsen. [n no evene shaf’the

m Afriarrha rlnra whad imari.
A L8 RS Gl WREA iRall

d for mediaction be'\ma

st AL LAt WO

el
dema

10.3 Demand

the ocher parey
demand far arbicra-

claim, dispuce or otherquueter id quastion has arisen. In
! acbitrayjon be made after]

cher macter in
ble stacuces of

10.4 An grbitragdn pursuanc 0 U
4th anAcbiccation involving cdqumon issues of

law oc fAcc between cthe Design/Builder

oc entily wifh whom the Design/Builder hada cogeractu-
al obWgatiéin to arbicrate dispuces. tion
acising guc of or celating to chiy Pact 2 Agreemxnghall

e, by consolidation, joinder or in any oche
an addidonal persoa or entity nac a pacty

able. time after chey

Y

YAgreement oc not 2 pParty (0 an agreemene wich
Design/Builder, except by written consenc concaining

L
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the Design/Builder and any other person

1o be jaoined. Consent to arbitrationq
erson or encicy shall not cgast
of any claim, disputg.dt other marces

person or entity’ no
oregoing agreement (O
o acbitrate with an addici

inal, and judgment may be entered u :
ceordance with applicable law in any court haing
fisdiction chereof.

ARTICLE 11

MISCELLANEOUS PROVISIONS

VIR
e

11.1 L‘nlgﬁ‘ochem'ise provided. this Part 2 Agreement
shall be governed by the law of the place where the

Project is locaced.

11.2 SUBCONTRACTS

11.2.1 The Design Builder, as soon as practicabie after
execution of this Pact 2 Agreement, shall furnish co the
Owner in writing the names of the persons or entities
the Design/Builder will engage as concractors for the

Project.

WORK BY OWNER OR

11.3
OWNER'S CONTRACTORS
11.3.1 The Owner reserves the cight o perform con-
struction or operations related to the Project with the
Owner's awn focces, and (o award separate CONLract in
connection with other portions of the Project or other
construction or opecations on the site under conditions
of insurance and waiver of subrogation idencical to the

pravisions of this Part 2 Agreement. If che Design/Builder

claims that delav or additional cost is involved because of

such action by the Owner, che Design/Builder shall assect
such claims as provided in Subparagraph 11.4.

11.3.2 The Design/Builder shall afford the Owner’s
separate contractors reasonable oppoctunicy for incro-
duction and storage of their materials and equipment
and performance of their activities and shall connect and-
qoordi_nate the Desigry/Builder's construction and opera-
tions with theirs as required by the Contract Documents.

11.3.3 Costs caused by delays or by improperty timed

acuvities or defective conscruction shall be borne by the

party responsible cherefor.

1.4 CLAIMS FOR DAMAGES

1.4.1 If either party to this Part 2 Agreement suffers
Injury or damage to person or property because of an act
or omission of the other party, of any of the other party’s
employees or agents, or of others for whose acts such

party is legally liable, wricten notice of such injury or

damage, whether or not insurcd, shall be given to the |

ibed in the writz¢n consent oc witl]

uther purty within a reasonable time noe exceeding 23
days after fist observance. The nodce shall pro%ic-i' :
sufficient detail to enable the other party to invest (:
the matter. Ifa claim of additional cost or time rciacctgjn:o
this claim is to be asserted, it shall be filed in writing.

11.5 INDEMNIFICATION

11.5.1 To the fullest extent permitted by law, the
Design/Builder shall indemnify and hold harmless the
Owner, Owner's consultangs, and agents and employees
of any of them from and against claims, damages, losses
and expenses, including but aot limited (0 awarneys’
fees, arising ouc of or resulting from performance of che
Work. provided chat such claim, damage, loss or
axpense is acribucable o bodily injury: sickness, disease
or deach. oc to injucy to or destruction of tangible prop-
erty (ocher than the Work icself) including loss of use
resulding cherefrom, but only o the extent caused in
whole or in part by negligent acts or omissions of the
Design/Builder, anyone dicecty or indirectly emploved
by the Design/Builder or anvoae for whose acts the
Design/Builder may be liable, regacdless of whether or
not such claim. damage, loss or expense is caused in
part by a party indemnified hereunder. Such obligation
shall not be consicued o negace, abridge. or reduce
other rights or obligations of indemaicy svhich would
ocherwise exist as (0 a party or pecson described in chis

Paragraph 11.5-

11.5.2 In claims against any person or eatity indemaified
under this Paragraph 11.5 by an emplovee of the
Design/Builder, anvone directly or indirectly emploved
by the Design/Builder or anvone for whose aces che
Design/Builder may be tiable, the indemaification oblig-
ation under chis Paragraph 11.5 shall noc be limited by a
limiration on amount oc type of damages, compensation
or benefits pavabie by or for the Design/Buiider under
workers’ compensation aces, disabilic benefit acts oc
other emplovee benefit acts.

11.6 SUCCESSORS AND ASSIGNS

11.6.1 The Owner and Design/Builder. respectively, bind
themselves, cheir partaers, successors. assigns and legal
representatives to the other party to this Part 2
Agreement and to the partners, successors and assigns of
such other pacty with respect o all covenants of this Part
2 Agreement. Neither the Owner nor the Design/Builder
shall assign this Part 2 Agreement without the written
consent of the other. The Owner may assign chis Part 2
Agreement o any institutional lendec providing con-
struction financing, and the Desigr/Builder agrees to
execute all consents reasonably required to facilitate
such an assignment. If eicher parcy makes such an assigrt-
ment, thar party shall nevertheless remain legally respon-
sible for all obligadons under this Pact 2 Agreement,
unless otherwise agreed by the ocher party.

11.7 TERMINATION OF
PROFESSIONAL DESIGN SERVICES

11.7.1 Prior to terminadon of the services of the
Architect or any other design professional designated in

3

this Part 2 Agreemeny, the Design/Builder shall identify

to. the Owner in" writing another acchitect oc other ..
design professional with respect 0 whom the Ovmcr.has R
no reasonable objection, who will provide the services - .
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. the Design/Buildea

-

{

"origj.nz.uy to have beza pravided by cic A.rchiécct_oc
other design geofessional whaose servicss ace being

cerminated.

EXTENT OF AGRESMENT.

11.8
meac supersedes prior .

11.8.1 This Par 2 Agres

negociatioas, repressdtations.or agreemeats,

either o{rigtan or oral, subject to para-
graph 14.2v1 of chis Agresment. This Patt 2

Agreement may be ameuded only by writtan

signad by hoth Owmner and
signed Oy goCha Uwhner and .

instrument and

" Q

1221 TEAMINATION 3Y THE QWNER

12.1.1 Tais Put Z Agrezmenc may 0 erminaced Oy e
O=merugoa 14 days’ wriczen agdcs o che Design/Budder
it che avenc chac che Pagject is abandoaed. (I such cermi-
waer shall cay che Desigr/Builder foc

e imnnimad 1tAAA
Fustaad ugon

aadon aceue, e O
Wock coidteced 1nd for proven loss .
macedals, equigmene, als, and conswucan equioment

and machiaery, including cezsanable profic and z2gglicagle

damagas.
12.1.2 (f che Desiga, Builder defaules or gessisceady &ils
ar aezlects (@ cacrv Que e Lok ia accocdaace M e
Coacrac: Documends ac fails co gecfocm (g grovisions of

¢chis Parc 2 Agc=2mend, che Qwnecr mav Zive auen
cnus Facg £ Agezamaal, (e O v ¥

f .
aodce thac the Cwner incen ; .o
Agreemenc. [ e Dcsigwadjuéifcﬁm(c chis Pace
defaules, Gilurs oc acglect within sy ‘9 camece dh
being given aadce, the Camer may f_h:.: (72 days afe
wTitten aadcs and, after an addidgag) scvcx? N :tasccom
Qwmer may wichaue pegjudice @ 2ay gy CP_(ZC). ;/E"S. the
minace che emgloymenc of che inmuifdcrz:df ci
gessessian of che sice and of all macerials, cquicmic
ccals and constructon equigment and machinery there
oa oxnad by che Design/duilder and Gnisk che Work‘b\y
whacever medicd die Owner may desm cvncd.icnc. i
che ungaid balznce of die Canuace Sum excesds che
expense af nishiag die Wock and all damages incucrad
Gy cne Omner, such excsss shall be oaid o che
Desigr/Buildee. [ che exgense of campleding che Dok
and all damages iacucred by die Qwaec exczads che
ungaid palance, die Desiga/Buildar shall gay the diffc.
ence 0 che O=mar Tais agligzdan fac gaymenc shall sue-
vive cacminacioa of ¢his it 2 Agreemenc

“+

I

12.2.1 [fche Owaer fzils 0 maks gaymenc whana due, che
Desigrn/3uilder may give wawea aqdce of che Oesigrs
Builder’s intendan o @rrntinace ¢his Pace 2 Agreemene

ehra Nesiarn/Autildar 2ils cQ recsive gavmene wichin saven
e Desigr/quuldas uly Q ceceive gaymeane «idun seren

(7) ddyvs after cecsige of such nodce by die Qwnee, the
Dasigr/3uilder may give a2 second wdican aodcs aad,
sevea (7) davs aftec cecaigc of such second svriccea aacice
by che Owner, may @eminace s a1 Ageesmenct and

c=cavec from e Qwner gaymand {ac Waocrk exacuced and
fac geoven (osses susaained ugoa macecals, equipmeanc,
ools, and conscwucdon equipgmenc aad machinec:

iacluding ceasoaable geodlic aad agplicadle damages.

ARTICLE 13
8ASIS OF COMPENSATION

Tne Ownec shall compens
chis Pace 2 Agresmenc as dascrioed below

13.1  COMPENSATION

13.1.1 Foc the Design/Buildec's perfocmanc )
secvices lisced in Acticle 14 as pace of Basic Jecvices, ¢
Concrace Sum as follows: o : :

$7,264,512

ace e Desigru”auilder'in accacdance wich accicle 3, favmeacs. and che ochace gravisions of

e of che \tock, as desceibed ia facgaph 3.2 aad including aay acher
he Owner saull gay che DesigryBuilder in cucceac fuads ¢he
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13.1.2 For Addidonal Services, as described in Parégraph 3.3 and including any other services listed in Aricle 14/4s
dditional Services, compensation shall be as follows:

13.2 REIMBURSABLE EXPENSES .
jon o the compensation fgf Basic and Additional Services, and include

r's employees and contractors in the interest

13.2.1 Reimbucsable Expenses are in ad
actual expenditures made by the Design/Builder and the Design/Buil

of the Prgject, as follows:

=

2 FOR REIMBURSABLE EXPENSES, compensation shall be a multiple of

o - ALA DOCUMENT A191, Part 2 » OWNER-DESIGN/BULLDER AGREEMENT « 1996 EDITION < ALP < ©1996 THE .« -
" AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W, WASHINGTON, D.C. 200065292 » ~'0.. " -
WARNING: Unilcensed phaotocopying viclates USS. copyright laws and is subject to legal pradecution.

) dmes che amounts expended.

13.3 INTEREST PAYMENTS ,
13.3.1 The rate of interest foc past due paymencs shall be as follows: 127

m‘ﬂwaﬂwfmaw”wwmmmﬁngmﬁﬁhzmmlowmmmmmmammrﬂwb )
Builder's principal places of business, az the locarian of the Project and elsewbere may affect the valldicy of this provision. Specific legal advice should be obiaired "
ﬁ‘?wbmm”wlﬁmmwwwwammmmwm) ) e . N [ LT

L A191-C1996
- Part2—Page 137
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AMERICAN INSTITUTE OF ARCHITECTS, 173
WARNING: Unlicensed photocopying violaips US. copyright laws and

14.1

142 - The Basic Secvices beyond those described in Article

14.3
14.4  The Design/Builder shall submic an Applicadon for Paymcnf on the firéﬁ
( 1lst . )dayofeach month o o
ESIGN/BUTLDER AGREEMENT * 1996 EDITION + A » 01956 THE R e Taaas”
N.X, WASHINGTON, D.C. 200065292 * . AR P A191—1986

The Basic Services to be performe
and, subject t0 authorized adjusumnents an
achieved in che Contract Time of

14.2.1.

ARTICLE 14

"QTHER CONDITIONS AND SERVICES

d'shall be commenced on Notic r
d tv delays not caused by the Design/Builder,

5 are as (OUOWS: NoTe.

In the event of conflict between the terms of A-191 and the

Redevelopment Agreement, the Redevelopment Agreement shall control

Additional Secvices beyond those described in Az

ticle 3 are as follows: None.

$ NEW YORK AVENUE,
ls subject to legal prosecution
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14.5 The Design/Builder’s Propasal includes the following documents:
(List the documants by specific title and date; include arty required performance and paymaent bonds,)
Tide - _ Date

CIVIL DRAWINGS
SHEET 1 Site Plan
SHEET 2 Landscape Plan

AUGUST 2000

ARCHITECTURAL DRAWINGS AUGUST 2000

A-001 General Notes

A-002 Code Plan’

A~010 Site Plan

A-011 Demolitioh Site Plan & Details
A-012 Site Plan Details

A-100 - Basement Floor Level

A-110 Street Level

A-120 Second Floor Level

A-130 Third Floor Level

A-140 . Roof Plan:

A-200°  Building Elevations

‘A-20Q):  Enlarged Building Elevations
A-203 Enlarged Building Elevations
A-203 - Enlarged Building Elevatious
A-204 Enlarged Building Elevations
A-250 Building Sections

A-300 Wall Sectiouns

A-301 Wall Sectiouns

A-310 Building Details

A-311 Building Details

A-312 Building Details

A-400 Plan Details

A-450 Plan Details

A-451-. Stair Details

A-452 Stair Details

A-453 Stair Details

A-454 Stair Details

A-455 ‘Stair Details

A~456 Stair Details

A-600 Door Schedule/Door Types
A-601 Door Details

A-700 Window Types ‘

A-800 Room Finish Schedule THIS LIST CONTINUES ON ATTACHED APPENDIX A.

This Agreement entered into as of the day and year first written above.

OWNER ' DESIGN/BUILDER
CITY OF LAWRENCE, KANSAS 9-10, L.C.
By: ' By:

(Gignarure) Martin Moore

Ggramre) Mike Wildgen, City Manager

Martin Moore
(Privued name andn{de)

Mike Wildgen, City Manager
(Prinzed name and ritle)

'CAUTION: You should sign an origmal AIA document which has thls caution printed ln red
An onglnal assures that changes will not be obscured as may occur when documents are reproduced

L ATe1-He%6
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STRUCTURAL DRAWINGS

S-100
S-101
S-102
S-103
S-104
S-200

VAU AUN

AT /RTECTRICAT /'DT UMBING DRAWING!

MECHANIC
Nl hhtt At Bt At s b L Nh b MNAdd A BAdNT AT RAT ALV Nd Ad A M Al

APPENDIX A

CONTINUATION OF LIST FROM 14.5.

Date

AUGUST 2000

Foundation & Basement Plan/Details
Street Level Framing Plan/Details
Second Floor Framing Plan/Details
Third Floor Framing Plan/Details
Tower Roof Framing Plan/Details
Street Details ’

AUUGUST 2000

AR NS W A AV VY

N

00 Basement Level Plan - Mechanical

M-1
M-101 Street Level Plan — Mechanical
M-1

03 Third Level Plan — Mechanical

tr
_

DO O DO
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e
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o
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P-100
P-101
P-102
P-103
P-200

@l

Basement Level Plan — Electrical

Street Level Plan — Electrical

Second Level Plan - Electrical

Third Level Plan — Electrical

Electrical Details & Schedules

Garage lighting changed based on Walker recommendation. $29 685 cost
reduction as deducted from price.

Electrical Riser Diagrams

Basement Level Plan — Plumbing

Street Level Plan — Plumbing

Second Level Plan — Plumbing

Third Level Plan ~ Plumbing

Plumbing Riser Diagram, Schedules & Detmls




Development Fee of $723,000
which includes:
Overall Development Fee $280,000
RE Holding Costs $68,200
Professional Services $70,600
Allowance for Residential
Construction in Comm. Bldg. $304,200

is included in the Total Price for the Parking Structure of $7,264,512.

ava . L1n
UiC.

The City shall pay $418,800 with temporary note proceeds as soon as those
€

p‘“‘““" CCCAS ant

The City shall pay $304,200 when constructlon begins on the Apartment/Office/
Retail building on the Northwest Corner of 10™ and New Hampshire.

NOTE: The Architectural Fees of $395,000 are included in Total Price of $7,264,512

and will be invoiced as soon as temporary note proceeds are available.

Prepayments made pursuant to the Service Agreement dated March 30,2000,
will be credited toward the $395,000.
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glpm =aroniiesis..
" 11001 new hampshire
P !aw.rence kansas 56044-3045
i (785) 843-5554
fax [785) 841- 9738[

www.glpm .com .

September 6, 2000

Mr. Mike Wildgen, City Manager
City of Lawrence — City Hall
6 East Sixth Street

RE: Review Comments of Walker Parking Consultants Memo dated August 24, 2000

Dear Mr. Wildgen:

A snsnndies s wxrec hald tadner vanilh Thoma D aceioan X all-a Arlrion e M nenceslén
o uxccuug, wads Lelu tvuay fitl 10 x\uuxulc — ¥¥ dIKCI I alKif iy WUildul

~Bob D. Campbell and Company, and Dale Glenn — GLPM Architects, Inc., to review

comments made in the above referenced memo to Mike Wildgen.

In partial attendance of this meetmg was George Williams and Dave Corliss representmg

the City of Lawrence.
For ease of review, original comments are shown and actions are indicated in bold.

We believe actions agreed upon today resolve issues shown in the August 24, 2000

memao.

Dale P Glenn, AlA David H. Livingoad, AIA, CSi Craig A. Penzler, AlA Jonathan P Milier, AtA
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DOWNTOWN 2000 - PARKING FACILITY o ‘ September 6, 2000
Lawrence, Kansas ‘ Page 2
GLPM Project No. 00032 : -

W

The floor slopes are still not correct. The ramp from the first floor to the second floor is
7.5%. this is too much of a slope. The floor slopes from the outside to the licht wall is

A3 B RO AR L g IV SESE ASVIME SAMWEIWE AL ViILL MAW VHWAMW A/ Wiw lA A6k YYQi1 D

over two feet in some locatlons This too is excessive.

Design modifications made 6-Sept-99 reduce 7.5% to 6% -
We agree this is acceptable.

All precast joints need to be sealed. Some are shown sealed, many are not shown sealed.

orlad azan 1T 2ilndn o 4. o an avaeala

mgm wall juiul.a need sealant as an cXampiec.
We agree.

Traffic topping is included in the specification, but not shown on the drawings. It needs
to be on the floor above all occupied spaces and extend 5° beyond the walls of those - -
spaces. .

‘Will be shown on Sheet A120
No ADA parking for the offices is shown.

GLPM discussed this issue with the city and Walker consultants at an earlier review
meeting. At that time the city indicated that they could designate an accessible space
close to the offices if they were to hire an employee with a disability. As designed,
the office is fully accessible, as is the route to reach the office. An employee can park
in ANY of the accessible spaces in the garage, take the elevator to the street level,
proceed north along the public sidewalk, and enter the office space through the
doors facing New Hampshire street. There is no requirement that the accessible
spaces be located directly adjacent to the office space.

How is the light wall fencing going to be protected from car bumpers?
May not be an issue with slots as designed.
Accessible van spaces are not shown on the drawings.

We have modified our drawings to include two van accessible parking spaces just
north of the elevator on the first floor level.

The door swing on the toilet rooms may exceed the allowable encroachment into the 5’
circle.

We have modified our drawings to correct this error.

WGLPA_FS2\VOLONDATAWO03NLT-0%06A.DOC



DOWNTOWN 2000 - PARKING FACILITY ‘September 6, 2000
Lawrence, Kansas ) . Page3
GLPM Project No. 00032 .

10.

11.

12.

13.

14.

15.

16.

Are entrances 103c and 104¢ accessible?

Entrance 103c is accessible. Entrance 104¢ can not be made accessible because of the

~ slope at the vehicle entrance at this area. Neither of these entrances is required to

be accessible. The accessible route leads to the entrances facing New Hampshire (see
notes on item #4). '

Is path of egress from stair S5 acceptable to the building department? Stairs are to exit
onto a public way.

Only two exit stairs are required from the garage by Code. We have provided a total
of five. Stair S5 has not been counted as a designated exit, and has been provided for
convenience only. Addltlonally we have modified our drawings so that the walk
leading to the alley is located just north of column line B as close to the stair as
possible. Will review gate extension from main level to basement.

No lateral load diagram is shown. How are the lateral loads in the structure to be
handled?

Lateral loads are sustained by shear walls on the north and south end walls.on “A”
and “D” lines and the center light walls on “2” line from grids “C” to “G” and “H”
to “N” line.

Notes on sheet S100 conflict as to the required bearing capacity of the bedrock.

Drawings will be revised.

Many references are made to saw cutting of the joints. Joints must be tooled and not saw
cut. The only exception is on the slab-on-grade where a “sof-cut” may be used.

Joints will be tooled.

Precast engineer should be registered in Kansas.

Agreed. | | '

Concrete topping and slab must have a water-cement ratio not to exceed 0.40.
Agreed. |
Structural notes reference 1991 UBC. They should reference 1997 UBC.
Agreed.

All slab to wall, beam, or column interfaces»need to havé cove sealant installed.

Agreed.

WGLPA_FS2\VOLO1\DATAV0032\LT-0906A.DOC



DOWNTOWN 2000 - PARKING FACILITY o ' September 6, 2000
Lawrence, Kansas ' Page 4
GLPM Project No. 00032 ~ .

17. Joints shown on the details are too shallow and too thin. Use a groover that provides a 1”
deep V-groove with a 0.5” surface width and 3/16” to 1/4” edge radius

Ul iact Al AR 2L WY WA Ew A ULIIvD.

Agreed.

18. The slab-on-grade needs more-control joints. It is §hown as a 30° by 30’ area. It would be '
better to have 15’ by 20’ maximum.

A or

wroad

nsl wlAle

19. All the first supported floor there needs to be provisions to accommodate the differential
movement between the floor and the basement walls. There needs to be expansion joints.
I do not see any on the drawings. There will be significant cracmng if these are omitted.
Details 17, 11, 14, 9 and 10 on sheet S101 will all cause cracking. In addition, the office
walls, storefront, etc. must have detailing to address this movement.
Agreed. Details to be developed.

20. Where is the connection between double tee flanges shown‘? This is one of the most
critical connections in the building.

Will be included in shop drawings, for review and approval.

21. The warping in the double tees at the north end of the structure will result in cracking of
the double tees.

Elevations will be revised at grid P2.

22. The floor elevations shown on the structural drawings are not correct. Example: still
showing 28” slope from outside to light wall. Example: tee at grid N is flat for the first _
20’ then it slopes down 15 inches.

Were resolved in today’s meeting.

23. Designer should specify bearing pad and not leave it to the discretion of the precast
supplier.

MASTICORD bearing pads will be typically Spéciﬁed — Falbe to confirm loads.
24, Where flat precast slabs are shown, make sure it is not hollow or void formed.

Solid slab has been bid.

WGLPA_FS2\VOLONDATAWO0032\LT-0906A.DOC



DOWNTOWN 2000 — PARKING FACILITY ] September 6, 2000
Lawrence, Kansas o Page 5
GLPM Project No. 00032 -

25.

26.

27.

28.

29.

30.

3L

32.

33.

34,

Where are the emergency light fixtures?

The plans reviewed were not complete documents. The emergency fixtures have now
been showed and are fed from the generator panel. These will be the fixtures
provided with quartz re-strike feature.

Where is emergency power shown and where is it from?

wiawad wars nat lata dasysmianta Tha addanda ¢a ¢ha L

N o « A and
CYICWSHL WEre Rt SV PICIC UULULBTIIW. 41Ut dAuuciiua o uac oiu dS¢

I‘I -3 7.3
the location, size, and arrangement of the emergency generator.

-o h']

ncluded

d
Sump pump should be connected to emergency power.
Will be added.

There needs to be many more fixtures added at the entrance and exits to provide a
transition while the driver’s eyes adjust.

Will be added.
The lights on the roof do not need to be at every grid line. There are too many.

Designers will review.

" Does the City want to review the appearance of the light fixtures?

Will review.

Where are fire sprinklers shown for the “basement”™?

These are being prepared by the Design Build Sprinkler contractor.
Where does the mechanic?ll ventilation show for the basement?

Mechanical ventilation is supplied, see sheets M100 and M104.

* Some floor drains along grid 2 are missing at the upper levels.

Drain line been modified.

Where are fire standpipes?

These are being prepared by the Design Build Sprinkler contractor.

WGLPA_FS2\VOLOI\DATAVWO0032\LT-0906A DOC



DOWNTOWN 2000 - PARKING FACILITY September 6, 2000
Lawrence, Kansas Page 6
GLPM Project No. 00032 . "

35. Fire extinguishers are not indicated on the plans.

Will be included ~ Will review with. Fire Marshal.

S incerely,

Anﬂ

Qw&}%ﬁv\_f\_

Dale P. Glenn, AIA
GLPM Architects, Inc.

avi [ :—//

yl il WVL-
Mike Falbe
Bob D. Campbell & Company

/@~

| LA B
Tom Romine :
Walker Parking Consultants -
cc: 9-10 LC
File

WGLPA_FS2\VOLOIDATAVO032\LT-0906A.DOC



APPENDIX G

PARKING LEASE AGREEMENT
IN CITY OF LAWRENCE, KANSAS
PARKING GARAGE FACILITY
900 BLOCK OF NEW HAMPSHIRE

THIS AGREEMENT is made and entered into the 31* day of March, 2000, by and
between the City of Lawrence, Kansas (hereinafter referred to as the "City") and Mercantile

Bank, a state banking corporation, 900 Massachusetts, Lawrence, Kansas 66044, (hereinafter

referred to as the "Bank").

RECITALS

WHEREAS, the City is causing to have constructed a multi-level parking garage facility
(hereinafter the "Parking Garaae") on the west side of the 900 block of New Ha.mpshire Street,

At s ko PRSI SR Jutp e ay R [ N,

Lawrence, Kansas which, when constructed, will contain approximately 530 parking spaces, and
is generally set forth in the site plan map attached as Exhibit A; and

WHEREAS, pursuant to an agreement between the Bank and 9-10, L.C., the Bank shall

transfer certain real property to 9-10, L.C., which will then transfer a portion of such real
e 900 block AfNeau Hamne ire:

e Tam (Mg
piopel Ly LO t.U,C \.,J.I.j', aH. as paI"C Ofa r“de‘felepment pl’O‘& WV VAW VL LYY LJ.H-L.U.p-.H.LI.L )

and

WHEREAS, a portion of the consideration of the exchange of real estate as described
above is this Lease Agreement, which shall provide the Bank with certain leasehold interests in
the Parking Garage.

NOW THEREFORE, in consideration of the mutual premises and covenants hereinafter
contained, the parties agree as follows:

1. Recitals. The recitals are hereby incorporated by reference as if fully set forth
herein.
2. Purpose. The purpose of this Agreement is to lease certain areas of the Parking

Garage to Mercantile, in consideration of Mercantile's agreement to convey the real property to 9-
10, L.C. and, further, in consideration of the obligations upon Merca.ntlle as set forth in this =

Agreement.




~

3. Parking Uses of Parking Garage.

(A)  The Parking Garage shall consist of four (4) levels, with parking spaces maintained
on each level, as follows: .

Lower level: approximately 137 parking spaces.
Street level: approximately 117 parking spaces.
Second level: approximately 136 parking spaces.
Third level: approximately 140 parking spaces.

330 total parking spaces.

Ql."rj
’U

or purposes of this Agreement, the enumeration of parking spaces shall include those
ble

isabled accessible parking spaces which are required by federal, sate or local law.
(B)  The Bank shall lease from the City, and the City shall lease to the Bank, thirty (30)
designated reserved parking spaces in the lower level of the Parking Garage, in such
location or locations as the City and the Bank mutually designate. A designated reserved
parking space shall be a parking space with an individual name, firm name or other
identification which will clearly identify that a particular parking space is reserved solely
for an individual or firm. The Bank shall pay on an annual basis, due and owing on
January 15 of each year, the total sum of $9.000.00 for the lease of the thirty (30)
designated reserved parking spaces, which amount shall remain fixed for the term of this
Agreement (including any extensions thereof). For any fraction of a year in which the
Bank shall become obligated to pay rent (i.e., the first and last years of the term of this

ey e P An MM A mas haogia Tha
Lile

Acreemem), the Bank shall pay 1cut for the ﬁa.u.:.uua.l. ye€ar Oii a per diem basis.
remainder of the lower level parking spaces and all of the first level parking spaces shall be

designated as two (2) hour free parking spaces pursuant to City laws and regulations.

(C)  The Bank shall have the right, but not the obligation, to purchase from the City up
to and including eighty (80) long term parking passes which shall allow the bearer,
pursuant to City laws and regulations establishing the display requirements for such
parking passes, to park in available parking spaces on the second level and third level of
the Parking Garage. The second level and third level of the Parking Garage shall be
designated as long term parking spaces pursuant to City laws and regulations. Nothmg in
this Agreement shall be interpreted as a guarantee of parking spaces in the long term
parking areas. The Bank shall pay on an annual basis, due and owing on January 15 of
each year, the sum of $96.00 per year, for each such long term parking pass, for the first
five (5) years after the Commencement Date of this Agreement. On and after the sixth full
calendar year after the Commencement Date of this Agreement, the purchase price of each
such long term parking passes shall be the lesser of one of the following: (1) the actual
sale price offered to the general public for long term parking passes; or (2) the adjusted
value of $96.00 as established by using the Bureau of Labor Statistics Consumer Price
Index All Urban Consumers data as adjusted using the Commencement Date of this




Agreement as the base year. Provided, that the price for long term parking passes shall
not be less than $96.00 per year. For any fraction of a year in which the Bank shall
become obligated to pay rent (i.e., the first and last years of the term of this Agreement),
the amount paid by the Bank for each such long term parking pass shall be prorated for -

the fractional year on a per diem basis.

4. Maintenance of Parking Garage. The City shail maintain and repair the Parking
Garage pursuant to generally acceptable industry standards for parking garages of similar size and
comparably situated. The City and the Bank acknowledge that the Parking Garage shall not be
staffed with a full-time attendant. The City shall maintain the parking surface and the Parking

Garage structure which may from time to time necessitate the temporary removal of all or a
portion of parking in the Parking Garage. All repair and maintenance work shall be performed in

a workmanlike manner with all reasonable methods employed to minimize disruption of parking
rights pursuant to this Agreement. ’

< Natira
. LY Cce.

City Manager

6 East 6th Street

P.O. Box 708

Lawrence, Kansas 66044

Notice to the Bank shall be to:

Mercantile Bank
900 Massachusetts Street
Lawrence, Kansas 66044

6. Mutual Indemnification.

A) The City shall at all times save and hold harmless the Bank, its officers, directors,
shareholders, agents, employees, successors and assigns, from all liability, costs, damages,

- and expenses of any kind, for the payment of which the Bank may become liable to any
person, firm, or corporation by reason of any claim or damages to the extent caused by the
failure of the City, its employees, patrons, agents, invitees, or servaats to exercise due care
and diligence in the construction, installation, maintenance, use and operation of the

Parking Garage:

B) The Bank shall at all times save and hold harmless the City from all liability, costs,
damages, and expenses of any kind, for the payment of which the City may become liable
to any person, firm, or corporation by reason of any claim of damages to the extent caused
by the failure of the Bank, its employees, patrons, agents, invitees, or servants to exercise
due care and diligence in the use of the Parking Garage.
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7. Termination. This Agreement may be terminated at any time by the Bank upon
the deposit in the U.S. Mail, pursuant to the notice provisions of this Agreement, of a written
termination addressed to the City. Upon the Bank's termination, the Bank shall have no further
rights or interests in the Parking Garage. The termination of this Agreement by the City (other
than for the Bank's failure to timely and fully make payments under the Agreement and/or
otherwise a material default in the Bank's obligations under this Agreement) shall invoke the
reversionary rights of that certain agreement dated March 31%, 2000, between the City, 9-10,
L.C. and the Bank, establishing a procedure for the exercise of reversionary rights to certain real

property and the use thereof on behalf of the Bank.

8. Duration. The duration of this Agreement shall be thirty-five (35) years from the
Commencement Date, after which time this Agreement shall be automatically extended for
successive periods of ten (10) years each, unless an instrument agreeing to terminate this
Agreement has been executed by duly authorized representatives of both the City and the Bank,

or unless otherwise terminated as herein provided.

9. Survival of Representation and Warranties. All representations, warranties,
covenants and agreements contained herein shall survive for the period from the commencement
date of this AorPPmPnf to the time of termination of this Aorecmem

VA maAal 4

10. Assignment and Binding Effect. This Agreement may be assigned by the Bank
at any time, or from time to time, without the consent of the City. This Agreement shall be
binding upon and inure to the benefit of the parties hereto and their respective successors and

assuzns

11. Applicable Law. This Agreement shall be governed and interpreted in

U SN tl o Veim n L iln Qipton AL T o
d.(.LUl"U.dIl‘uC WIEII tne 1aws of thne state or A.amnsas
12. Commencement Date. The Commencement Date of this Agreement shall be

upon the delivery by the City to the Bank of a written statement that construction of the Parking
Garage is substantially completed and that parking in all portions of the Parking Garage leased
pursuant to this Agreement is permitted pursuant to the provisions of this Agreement.

13. Prior Agreements. This Agreement constitutes the entire understanding and
agreement between the parties hereto with respect to the subject matter contained herein and
supersedes all prior agreements, negotiations, and discussions concerning any matter contained

herein.

14. - Resolution of Disputes. The parties shall in good faith attempt to resolve any -
controversy, dispute, or disagreement (referred to collectively as a "Dispute") arising out of or
relating to this Agreement, or the breach thereof, by negotiations. If any such Dispute is not

. resolved within thirty (30) days, then the Dispute will be submitted to mediation, but if the




Dispute cannot be settled through mediation within an additional one hundred-twenty (120) days,
law |

the Dispute will be settled pursuant to applicable

b v
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed and

N
made effective as of the day and year first set out

MERCANTILE BANK

Its:

STATE OF {I\SCONDIN )

COUNTY OF_MuwuAUKEE )
(™ BEIT REMEMBERED, that on this 3| 5~ day of _/NARCH 2000, before me, the
undersigned, a Notary Public in and for the County and State aforeszud came
W\CE  President of Mercantile Bank, a state banking

dersigned,
D3EPH (o Wkt
corporation, who is personally known to me to be the same person who executed the above
Agreement on behalf of said state banking corporation.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal the day

and year last mentioned. @ % )
| . Notary P{lb:].ﬁ/‘ C . 0

My appointment expires: _! ’IAQ’AOOO

5

o
Joit,

]

SHERRY L.
McCARTHY

X

Q;}..\&'\\\“\\\

B
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This Agreement is approved as authorized by the governing body of the city of Lawrence Kansas

this_[Ith-_ day of Ao ,2000. |
-, 4//

Jﬁs R. Henry, L;Iayo/

STATE OF KANSAS )
DOUGLAS COUNTY )

BE IT REMEMBERED, that on this 447 Hay of (%Qgg Z_ 2000, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came James R. Henry,
nnnnnnnnnnnnnnnnnnnnnnnnn ot e A ke tha cam T o horccn 1vx'h0

i

Mayor bll:y of LaWTCHLC J.\dllbab, who is ymouuauy known to me to be the same Persor
executed the above Agreement on behalf of said City of Lawrence Kansas.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed by notarial seal the day

and year last mentioned.
i [laslhaed.

Notary Public

appoi ires: )3/2 umwuauc Stata of Kansas
My appointment expires: ¢ 34’2 ,7/{251 (PUBLEC - St of

Myﬁwt Exp.

g:\maa\lse\mercpark.ise2




APPENDIX 1t - :

REVERSION AGREEMENT
This Reversion Agreement (the "Aareement”) made and entered into the day of
Ammmmimbil e Tl § RPRPEPSPR o RS | b w DR JN |} mNnT N s Y oA
after "9-10")

March, 2000, by and between Mercantile Bank, \umca.ucx Bank"), 9-10L.C. (e

and City of Lawrence, Kansas (hereafter "City").

WHEREAS, City has agreed with Bank and 9-10 that it will build or have built and own a
municipal parking garage (collectively hereafter "Garage") to be located on all or a part of the
following described real estate situated in Lawrence, Douglas County, Kansas, to-wit:

Lots 71, 73, 75,77, 79, 81, 83, 85, 87, 89 and 91 on New Hampshire
Street, in the City of Lawrence, Douglas County, Kansas;

WHEREAS, pursuant to its agreement(s) with Bank and 9-10, it is the duty of City to
maintain Garage; and

WHEREAS, this agreement providés for the procedure by which Bank and/or 9-10 ¢can
cause or attempt to cause City to maintain Garage; and the transfer of ownership of Garage and

the subsequent maintenance thereof in the event City fails or refuses to maintain garage as herein

provided.

WHEREAS, it being the duty and obligation of City, under and pursuant to its
agreement(s) with Bank, and 9-10, to maintain the Garage to be constructed and owned by City,
including the land located on the West side of New Hampshire Street, Lawrence, Kansas between

Ninth and Tenth Streets, upon which it is constructed. City, Bank and 9-10 do hereby make and
enter into this Reversion Agreement which provides for the ownership and maintenance of Garage

in the event City fails or refuses to maintain Garage as provided herein.

IT IS THEREFORE UNDERSTOOD AND AGREED BY THE PARTIES HERETO:

L City's duty is to maintain interior and exterior of Garage, both structurally and
aesthetically, the mechanical and electrical systems (including, without limitation, lighting),
elevator(s), stairwells, the traffic pattem and parking stall markings and the driving and parking

surfaces.

2. Should City fail to perform the duties required of it by numbered paragraph |
above, Bank and/or 9-10 may elect to give City and 9-10 written notice of such failure to
maintain. Such written notice shall provide a detailed account of the item or items of maintenance
City is to perform on Garage. City shall have a reasonable time, niot to exceed thirty (30) days
after rece1pt of said written notice within which to correct or commence and pursue with
diligence, in good faith, the correction of such noticed defect(s). :




o

3. Should City determine that it will not proceed to correct the noticed defect(s)
because they are not the City's responSIOmry under its written aﬁfeement\s ) with Bank and/or 9-
10, or should City for any other reason, determine that it will not correct the noticed defects, City
shall give written notice of its refusal to cure no later than thirty (30) days following City's receipt
of said written notice of its failure to maintain Ga.rage Upon receipt of City's written notice of its

refusal to cure, Bank and/or 9-10 shall have one hundred twenty (170) days within which to file

PO, . S o

suit in the District Court of Douglas County, Kansas, against City whereby Jjudgment is sought to
compel City to cure some or all of said "noticed defects". 9-10 shall be made a party to such legal
proceeding. If Bank and/or 9-10 obtain judgment against City commanding City to correct some
or all of said "noticed defects", the Court may enter judgment in favor of the successful party(ies)
and against City for reasonable attorney fees and expenses in the execution of the suit against
City. If a judgment against City, compelling it to cure some or all of the "noticed defects" is
sustained, in whole or in part, by the Court of Appeals of the state of Kansas, and/or the Kansas
Supreme Court, or if an appeal of the district court judgment is not taken, then in those events

City shall have thirty (30) days after the entry of said final judgment to correct the defect(s)

ardered ta ha carrectad by <aid final mr{cm-lent or shall have made a continuous aggd faith effort

Widwivid 1w UV VWViiwviwia Wy wmite Ldaas=s i myiasivaaty Wa Paatfaa 35S

to start the correction of such defect(s) within said thirty (30) day period. Should City then fail to
timely correct the defect(s) ordered by the final judgment of the court(s), or fail to make a timely
continuous good faith effort to correct such defect(s), then in those events the ownership of
Garage, including fee simple title to the real estate upon which Garage is situated together with all
improvements, hereditaments and appurtenances thereto, and the obligation for the maintenance

thereof, shall transfer to Bank and/or 9-10, free and clear of all [iens and encumbrances, in the

manner hereinafter provided.

4, 9-10 shall have the first option to assume ownership of Garage. In the event City

shall default, as set out in Paragraph 3 above, 9-10 may assume ownership by filing a written

notice in the Register of Deeds office and the court proceeding above, indicating assumption of

ownership (referred to herein as an "Assumption of Ownership"). Said notice must be filed within
sixty (60) days of the final judgment as referred to in Paragraph 3 above.

5. If 9-10 shall file a notice of assumption of ownership as set out in Paragraph 4
above, 9-10 shall be considered the Garage owner just as the City shall previously have been

considered the owner.

6. If 9-10 shall assume ownership of Garage, the provisions of Paragraﬁhs 1,2and 3
above shall be fully applicable to 9-10, just as they are applicable now to the City, and 9-10 may
be removed from ownership by Bank in the same manner that City may be removed, as set out in

Paragraphs [, 2 and 3 above.

7. Ifthere shall be a default by City under Paragraphs 1, 2 or 3 above, and 9-10 shall
fail to file an Assumption of Ownership, Bank may file an Assumption of Ownership as set out
above, and thereafter Mercantile shall be the owner of Garage. s
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made effective as of the day and year first set out

STATE OF LI\ SCO0SIS )
COUNTY OF _MiLUWAUKEE )

BE IT REMEMBERED, that on this 3‘57 day of fNARLH 2000, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came

TI0SEPR (. WLLRNCH , JVCE  President of Mercantile Bank, a state banking

corporation, who is personally known to me to be the same person who executed the above
Agreement on behalf of said state banking corporation.

IN TESTI‘V’OI‘ 'Y WHEREOF, I have hereunto set my hand and affixed my notarial seal the day

ast mentioned.
e -/ ,Lﬂﬁf Ay

(( 4/2(}45«,
Notary Public: > J
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My appointment expires:
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STATE OF KANSAS )
DOUGLAS COUNTY )

BE IT REMEMBERED, that on this QS day of M&)\c\n , 2000, before me, the
dersigned, a Notary Public in and for the County and State aforesald came MQTC’N‘\ MOD/\SL_

un
W a2 alaeof 9-10 L.C., a Kansas limited liability company, who is personally known to
me to be the same person who executed the above Agreement on behalf of said llrmted liability

company.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal the day
and year last mentioned.

\M !
mm LN Nae N

NOTARY PUBLIC - Stats of Kansas
SARAH K. GRABER ot P
éﬁ M Ee (Hotasy Pus{e N

My appointment expires: 1% O |
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CITY OF LAWRENCE, KANSAS

This Agreement is approved as authorized by the governing body of the city of Lawrence; Kansas

this_[/th day of ,4,,,,,;,{ , 2000. | -

STATE OF KANSAS )
DOUGLAS COUNTY ) i

BE IT REMEMBERED, that on thiséfgyf) day of _§ ; ’ﬁ&{ L2000, before me, the
undersigned, a Notary Public in and for the County and’State aforesaid, came James R. Henry,
Mayor, City of Lawrence, Kansas, who is personally known to me to be the same person who
executed the above Agreement on behalf of said City of Lawrence, Kansas.

IN TESTIMONY WHEREOF , T have hereunto set my hand and affixed by notarial seal the day ‘

and year last mentioned.

. . KOTARY PUBLIC -
My appointment expires: m _ﬁ.;,ﬂ aosgfswsm'ﬁﬁrfs
' S o w54}
1]
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APPENDIX A

STANDARD QFFICE TENANT FINISH

-Layout includes office/conference rooms around perimeter with center “open office” space
% p

-Two finished restrooms and one kitchenette
-Walls finished and painted

-2’ x 4’ suspended ceiling

1

-Standard commercial office carpet at $2.00 per yard installed in the offices and “open area
-Vinyl flooring in restrooms and kitchenette

-Vinyl base throughout

-2" x 4’ Fluorescent lights at one fixture per 100 s.f. minimum

-One electric outlet each office wall

-One conduit and wall box each office for telephone/data

-Open area lights switched by three way switch - front and back

-Standard solid core office doors

-Metal doors at stairs (2) and elevator to secure space from rest of building




APPENDIX __ D

This Lease made and entered into this day of September, 2000, between, 9-10,
L.C., a Kansas Limited Liability Company, c/o Martin Moore, 1441 Wakarusa Drive, Suite 200,
Lawrence, Kansas, hereinafter referred to as “Lessor” and The City of Lawrence, Kansas, a
Kansas municipal corporation, c¢/o Mike Wildgen, City Hall, 6 East 6, Lawrence, Kansas,
hereinafter referred to as “Lessee.” ,

In consideration of the mutual covenants and agreements contained herein, the parties
agree as follows:

L. DEMISE AND DESCRIPTION.

Lessor does hereby agree to let and lease unto Lessee the following-described premises in

S, Y 5 YRR /4y

the City of Lawrence, Douglas County, Kansas:

The second (2™) floor, containing 7,600 gross square feet in a new
building to be constructed on the real property described as: the south
twenty-five (25) feet of Lot 89 and all of Lot 91 in the City of Lawrence,
Douglas County, Kansas, in accordance with plans and specifications

ada o smnet AFLia T Aanana Qaa Awmnandiv

made a part of this L.ease. de€ Appendix A.

2. TERM OF LEASE.

The term of this Lease shall be for ten (10) years to commence upon completion of the
construction, including completion of the tenant improvements to the leased premises and when
the lease space is ready for occupancy. In addltmn, the Lessee shall have two (2) additional five
(5) year terms, excercisable by notice given at least ten (10) months prior to the termination of
the previous term. If such notice is not timely given by Lessee, Lessor shall give Lessee notice

and Lessee shall have an additional ten (10) days to give such notice.

3. BASE RENT.

Lessee shall pay to Lessor as base rent the sum of nine thousand five hundred six dollars
and twenty-five cents (89,506.25). Rent shall be paid on or before the first day of each month,
with the first month’s rent being due on the signing of this Lease, in advance, at such place
designated by Lessor.

4. RENT ADJUSTMENT.

After the third (3™) year of the term of this Lease, the rent shall be adjusted upward or
downward based upon the Consumer Price Index with the fraction derived by using the
Consumer Price Index — All Items, for the third year of the lease as the denominator, and the .
Consumer Price Index — All Items, for the fourth and subsequent years of the lease as the

1
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numerator, and with such fraction being multiplied by of nine thousand five hundred six dollars

damail gL, A2 SUi1 11 JuLlllys iyt

and twenty-five cents ($9,506.25) per month to determine the monthly rental for each such year.

(a)  Additional Rent. Lessee shall pay to Lessor on a monthly basis during the
term of the Lease and commencing with the payment of the Lessee's base rent as herein
provided, the sum of $2,535.00 for the estimated real estate taxes, building insurance
premiums, grounds, parking area maintenance and lighting. This additional rent may be .
paid in one yearly payment, based on actual taxes and insurance in December of each
year. This amount is based upon the Lessee's use and occupancy of twenty-five percent
(25%) of the building. This additional rent will be adjusted annually in December based
upon the previous year's actual costs for said taxes, insurance and services. Any
adjustment shall be paid/refunded by February 15th of the year following the period for
which the payments apply.

(b) Tenant Finish. The Lessor shall expend one hundred fifty thousand dollars

701 8N NN M oe nsed Taianiole cun nmnmnd e an swridla thn swlama attanlhad no Duwlailaid A A cass
bDlJU UUU) 101 1cCllailt ruubu 111 avlLoiualive will l.uc Plalldy allaulliial ad LALUUIL N Ally

changes to the improvements or tenant’s finish work described in Appendix A must be
made by written change order signed by both Lessor and Lessee in order to be valid. All
builder warranties for tenant finish work will be extended to both Lessor and Lessee.

5. AUDIT OF CAM, TAXES AND INSURANCE.

Lessor shall, upon request, provide an accounting of all ad valorem taxes on the premises,
insurance expenses and common area maintenance expenses of each year of the Lease Term at
such time as Lessee shall request, if Lessee is required to pay any portion of such expenses by
the terms of this Lease.

6. PLANS AND SPECIFICATIONS.

Within sixty (60) days upon receipt of Lessee's executed copy of this Lease Agreement,
Lessee agrees to provide final layout and finish specifications of their space for Lessor's use in
preparing the final working plans and specifications. Lessor, agrees to submit to Lessee for its
examination and approval three (3) sets of the working plans and specifications of said building.
Lessee agrees to examine said working plans and specifications so submitted by Lessor and to
advise Lessor in writing within twenty (20) days whether said working plans and specifications
are satisfactory and, if not, Lessee shall specify the changes necessary to make them conform to
Lessee's requirements; and Lessor shall alter said working plans and specifications as required by
Lessee until they conform in all respects with the Lessee's requirements. After the working plans
and specifications are finally approved, there shall be no significant deviation therefrom without
written approval by Lessee and any unauthorized deviation therefrom shall give Lessee the right
to require Lessor to remove the unauthorized deviation and replace it with the construction
provided for in the approved plans and specifications.

: 2
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7. USE OF LEASED PREMISES.

The leased premises shall be used by Lessee for city offices or other municipal office use
and for no other purpose without the written consent of Lessor which shall not be withheld
unreasonably and Lessee shall obtain, at its own expense, any and all licenses and permits
necessary for the operation of said business upon the premises.

8. ACCESS TO PARKING.

It is understood that Lessee shall own and operate a city parking garage immediately
north of the leased premises and thus no other provisions are made for parking.

9. TAXES.

During the term of this Lease, the Lessee shall pay promptly all taxes and assessments
levied upon its trade fixtures, merchandise, and all other personal property located in or on said
premises. Lessee shall also pay its twenty-five percent (25%) pro rata share, based upon its
square footage of the total floor space of the building, the real estate taxes assessed against the
entire land and building as additional rent heretofore provided. Payment for real estate taxes

shall be made as provided in 4a above.

In addition the Lessee shall pay, the full amount of any additional real estate taxes
assessed, on the tenant finish provided for or by the Lessee. This is the cost and/or valuation
assessed above the "Shell" base lease: space valuation. Lessee shall have no obligatiaafer

mnma dmam o £ 4] wenianele YR An ansnratan Tamnnt t‘ niah Fenm thade

Tenant Finish of other tenants if the nppx aisei 8 UIICS Separaics 1 enafli rinisn Irom Wl
overall appraisal.

10. MAINTENANCE AND ALTERATIONS.

Lessor agrees to maintain and repair the roof, exterior walls, foundation, sprinkler
system, and structural parts of the building located on the leased premises, in as good condition
as they shall be on the commencement of this Lease, reasonable wear and tear excepted, except
that Lessee agrees to make any such repairs caused by the negligence of Lessee or its agents or
employees, subject to the provisions of paragraph 28.

Lessee agrees that it will keep and maintain in good working order, condition and repair
the leased premises and every part of thereof, including without limitation the front, exterior and
interior portions of all doors, all plumbing and sewage facilities within the leased premises, the
fixtures and interior walls, floors, ceilings, signs and all interior building appliances and similar
equipment, including heating and air conditioning equipment provided, however, that in the
~ event the heating unit or air conditioning compressors, condensers, or the entire unit on the air
conditioners need to be replaced, said units will be replaced at Lessor's expense. All glass and
glass windows in the leased premises shall be maintained and repaired at Lessor's cost. All
warranties shall be extended to Lessee where applicable. Lessee further agrees that the leased
premises shall be kept in a safe, clean and sanitary condition in accordance with the laws of the
State of Kansas and the ordinances of the City of Lawrence and Douglas County, Kansas.

3
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Lessee further agrees to comply with all directions, rules and regulations of the health officers,
fire marshal, building inspector, and other proper officials of any government agencies having
jurisdiction. Should Lessee neglect to reasonably keep and maintain the leased premises in the
manner set forth above, then Lessor shall have the right, but not the obligation, to have the work
done, and any reasonable cost thereof shall be charged to Lessee as additional rent and payable

by Lessee.

At the expiration or termination of this Lease, Lessee shall return the leased premises in
the same condition as when received, usual wear and tear excepted, except for damage or loss
caused by a peril which is insured against by a standard form policy of fire and extended
coverage insurance upon which the Lessor is 2 named insured.

It is further agreed that the Lessee shail not make any structural changes to said leased
premises, except as being done in preparation for possession, without having first obtained, in
writing, the consent of the Lessor, which shall not be unreasonably withheld.

11. COMMON AREA MAINTENANCE.

Lessees shall bear responsibility, based upon their pro rata share which shall be based
upon the square footage of the Lessee compared to the square footage of the total floor space of
the building for common area maintenance. Items subject to common area maintenance are the
elevator, the grounds, common area lobbies, corridors, seasonal service and repairs to HVAC,
landscaping, lawn care, snow removal, pest control, common area lighting and heating, and the
sidewalks, but excluding capital item replacements. Lessee shall promptly pay all assessments-

£ than tha he o !
for common area maintenance when the bills therefore are received. Notwithstanding Lessee's

obligation to pay its proportionate share of the common area expenses, it shall be the sole duty of
Lessor to maintain and keep in 'good and proper condition and working order all common areas.

12. MECHANIC'S LIENS.

Lessee shall not permit any liens to stand against the premises for any labor or materials
furnished to Lessee in connection with any permissible work performed thereon. Lessee shall not
be the agent of Lessor with respect to any such liens, and no such liens shall attach to or affect

the interest of Lessor.
13 DAMAGE TO PROPERTY OF LESSEE.

Lessor shall not be liable to Lessee for any damage to property of Lessee contained in the
premises caused by reason of any defects in the roof, exterior walls, foundation or structural
parts of the bulldmg, provided Lessor shall repair such defects within a reasonable time after
having been given written notice thereof by Lessee, unless the damage results from a peril which
is insured against under a standard Tire and extended coverage insurance policy;- in which event,
the policy proceeds shall be used to repair the damage.

4 .
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14.  UTILITIES.

Lessee shall pay for all utilities furnished the leased premises. Lessor may interrupt or
suspend the supply of all utilities to the premises in order to make any necessary repair or
alteration fo the premises. There shall be no abatement in rent because of any such interruption
or suspension, provided that Lessor shall make such repair or alteration with reasonable
diligence, and provided further that such repair or alteration shall not unreasonably interfere with
Lessee's business conducted in the premises. When possible, Lessor will give notice of the
interruption or suspension of utility services.

15.  SIGNS.

Any sign attaching to the premises by Lessee must be approved, in writing, by the Lessor
before the same can be installed. However, consent will not be unreasonably withheld if such
sign does not impair the structure and meets all City codes.

16. INSURANCE.

Lessor shall, at its cost, insure the premises against loss by fire and other perils insured
against by a standard form of fire and extended coverage insurance in an amount or amounts to
be determined by Lessor, in its sole judgment, as adequate. Lessee shall reimburse Lessor for its
pro rata share of the costs of insurance based upon the Lessee's percentage square footage of
floor space of the leased premises (twenty-five percent (25%)). Lessee shall not permit the
leased premises to be operated or used in such a manner as would render Lessor's insurance void

or cause a canceliation thereof.

If the Lessor fails to have in full force, at any time during the term of this Lease, or any
renewal thereof, a standard form policy(ies) of fire and extended coverage insurance, as provided
in this Lease, the Lessee shall have no greater obligation to the Lessor hereunder in the event of
loss or damage to the leased premises, or the entire structure of which the leased premises is a
part, than Lessee would have if such policy(ies) was in full force and effect at the time of such

loss.

It is expressly understood by the parties that the Lessee is a self-insurer of all perils and
losses for which it might obtain a policy(ies) of insurance, subject to all limitations as to the
dollar amount of liability as provided by law.

17. DAMAGE TO OR DESTRUCTION OF LEASED PREMISES.

If the leased premises should be damaged or destroyed during the term of this Lease by
fire or other insurable casualty without the fault of Lessee, Lessor shall, subject to the time that
elapses due to adjustment of insurance, repair and/or restore the same at substantially the
condition it was in immediately prior to such damage or destruction, except as in this paragraph
provided. Lessor shall not be required to replace or restore any trade fixtures, signs, personal
property, or other installations theretofore installed by the Lessee. Lessor shall be required to
replace tenant finish if the loss is covered by the Lessor’s property or casualty insurance. Rent

5
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payable under this Lease shall be abated proportionately according to the floor area of the leased
premises which is usable by Lessee to the extent that Lessor receives rent payments from any
business interruption insurance coverage it maintains. If the damage was caused by the fault of
Lessee and Lessor does not receive rent payments from its business interruption policy, there
shall be no abatement of rent. Any abatement shall continue for the period commencing with
such damage or destruction and ending with the completion by the Lessor of such work or repair
or reconstruction as Lessor is obligated to do. )

Notwithstanding the foregoing, in the event of any such casualty causes damages to
extent that the premises are untenantable and the repair or restoration of the premises is not
economically feasible, the Lessor shall have the option to terminate this Lease by giving written
notice thereof to the Lessee within thirty (30) days after the happening of such casualty, and
thereupon this Lease shall be deemed to have terminated as of the date of the damage or
destruction, and the Lessee shall immediately quit and surrender the leased premises to the
Lessor. If the Lessor so terminates the Lease, their option to purchase the land underlying the

T ~ A Daoaenas Avemsmatad v thia ahall et
Leased Premises is terminated, but this shall apply only if the Lessee requests comparable lease

space in the same building from the Lessor and the Lessor refuses.
18.  LESSEE TO HOLD LESSOR HARMLESS.

Except as excluded or exempted by the non-subro gation clause and provisions of this

Lease, the Lessee hereby covenants and agrees to indemnify, protect and save harmless the

Lessor and assigns of and from any and all claims, demands and liabilities for any loss, damage,
injury or other casualty to property owned, or in the possession of other than the Lessee, and to
persons, whether third persons or employees of the Lessee, caused by, or growing out of, or
having connection with, Lessee's conduct of its business or use and occupancy of the leased
premises, improvements or equipment located thereon, due to the negligence or misconduct of -
the Lessee, its agents, servants or employees, or of any other person or persons entering upon the
leased premises, under the express or implied invitation of the Lessee, or where such injuries are
the result of the violation of laws or ordinances or governmental orders of any kind.

19. NON-ASSIGNABILITY.

The Lessee shall not assign this Lease, nor sublet the premises or any portion thereof,
without the prior written consent of Lessor, which shall not be unreasonably withheld.

20. CONDITION OF PREMISES UPON OCCUPANCY.

Upon completion of the construction, the Lessee agrees to accept the leased premises,

and the taking of possession of the leased premises by the Lessee shall be deemed an acceptance
of the condition thereof by the Lessee.

N
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21. DEFAULT.

If default shall be made by the Lessee in the payment of rent, or any part thereof, or in the
performance of the agreements, on its part required to be fulfilled and performed, or in the event
the Lessee shall abandon or vacate the leased premises without the consent of the Lessor, and
such default is not cured within twenty (20) days after the Lessee has received written notice of
default in payment of rent and within thirty (30) days after the Lessee has received, written
notice of any default other than payment of rent, the Lessor, at its option, shall have the right to
deem the Lessee in default, and Lessor, shall have the right, at its option, to enter the leased
premises, or any part thereof, either with or without process of law, and to remove the Lessee
and all other persons therefrom together will all personal property found therein, and shall have
the option of terminating this Lease;-or the Lessor may, from time to time, without terminating
this Lease, relet the leased premises or any part thereof for such term.or terms, although extended
beyond the term of this Lease and at such rental or rentals and upon such other terms and
conditions as the Lessor, in its sole discretion, may deem advisable, with the right to repair,
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renovaie, fﬁx‘ﬁOum, redecorate, alter and chaange the leased pr emise. At the Option O LESSOr, Tents
received by Lessor from such reletting shall be applied first to the payment of any indebtedness
from Lessee to Lessor other than rent due hereunder; second, to the payment of any cost and
expenses of such reletting, including but not limited to, attorneys' fees, advertising fees and-
brokerage fees, and to the payment of any repairs, renovations, remodeling, redecoration,
alterations and changes in the leased premises; third, to the payment of rent due and payable

| PP e A Ff
hereunder, and, if after so applying said rentals a deficiency exists in the rent payable by Lessee

hereunder, Lessee shall pay any such deficiency to Lessor monthly. No such reentry or taking
possession of the leased premises shall be construed as an election of Lessor to terminate this
Lease unless a written notice of such termination shall be given to Lessee. No remedy provided
in this Lease shall be exclusive, but each shall be cumulative with all other remedies provided in
this Lease and at law or in equity. ‘

22. BANKRUPTCY OR INSOLVENCY OF LESSEE.

In the event of insolvency, bankruptcy, or attachment proceedings against Lessee
involving any business conducted upon the leased premises, this Lease shall not be deemed an
asset that can be passed to the trustee in bankruptcy of Lessee, or to its creditors, and if such
proceedings continue beyond the p period for which rent has actually been paid, then Lessor
shall have the option immediately and without notice to terminate this Lease.

23.  QUIET ENJOYMENT OF LEASED PREMISES.

If Lessee shall perform, all and singular, the agreements on its part herein contained to be
performed, Lessor and assigns shall warrant and defend Lessee in the quiet enjoyment and
peaceful possession of the leased premises during their term aforesaid.

7
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24.  INSPECTION OF LEASED PREMISES.

Lessor shall have the right to enter into and upon the leased premises or any part thereof
at any reasonable hours for the purpose of inspection and making repairs, but Lessor agrees not
to exercise this right in such a way as unreasonably to interfere with the business of Lessee.

25. TERMINATION AND REMOVAL OF LESSEE'S PROPERTY.

Upon the expiration or the sooner termination of this Lease, Lessee shall quit and
surrender the leased premises in as good condition as the reasonable use thereof would permit,
ordinary wear and tear excepted. Upon the expiration or sooner termination of this Lease, all
changes, additions, alterations or modifications of the leased premises and any fixtures installed
as a part of such changes, additions, alterations or modifications shall, at Lessor's option, become
the property of Lessor, and Lessee shall thereupon remove such of its personal property as is not
permanently affixed to the leased premises, which personal property shall include trade fixtures

£T Ta a ch vy ora
of Lessee. Lessee shall also remove any of the changes, additions, alterations or modifications

made by Lessee as Lessor may request and shall repair any damage caused by such removal.
Provided, however, Lessee may remove any fixtures or additions added or made by them if they
can do so and return the premises to the condition it was in prior to the fixtures being attached or
the additions made. All fixtures, furnishings, floor coverings and equipment which are -
permanently affixed to the leased premises, other than trade fixtures as herein provided, shall

thereupon become the property of Lessor, and any nf-rqrmal nroperty of Lessee not removed from

TUVI VMV UVWLLLY A AV WAV WA ASVORsAy et S8 WaRRAEL PRUVPRALY L ool JAVL JRAVAA 2

the leased premises within twenty (20) days followmg the expiration of this Lease or its sooner
termination shall become the property of Lessor, at the option of Lessor. It is expressly agreed

that the Lessee shall not remove from the premises any part of the heating and air conditioning
system. :

26. EMINENT DOMAIN.

If at any time during the term of this Lease title to the whole or any part of the real estate
shall betaken by condemnation or by agreement between the condemning authority and the
Lessor, and if such taking materially affects the Lessee's use of said premises, this Lease shall be
terminated. Termination date shall be the date of taking of the agreement between the
condemning authority and the Lessor, and the unused portion of any prepaid rent shall be
refunded to Lessee. It is expressly understood and agreed that Lessee waives any and all rights
and interest to the proceeds from any condemnation or from any agreement between the
condemning authority and the Lessor.

27.  CONSENTS.

It is agreed that either Lessor or Lessee be allowed to mortgage or pledge as collateral
their respective interests in the premises and improvements and that the other party shall execute
any appropriate consents. Further, if a requirement is made of either Lessor or Lessee to provide
estoppel certificates, the other party shall prov1de such reasonable certificates as may be

requested.
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28.  BILATERAL WAIVER OF SUBROGATION.

Lessee hereby waives any and all right of subrogation against Lessor, its agents, servants
and employees, for any damage caused to the property of Lessee located in and upon the leased
premises, by reason of its negligence, the same as though Lessee insured its said property by a
standard form policy of fire and extended coverage insurance, rather than being a seif-insurer of
its said property. Lessor hereby waives any and all right of subrogation against Lessee, its
agents, servants, and employees, for any damage caused to the property of Lessor, including the
leased premises; the structure of which the leased premises is a part; and that property located in
and upon said premises, by reason of its negligence, and said Lessor shall cause said waiver of
subrogation rights to be endorsed upon the policy or policies of standard form fire and extended
coverage insurance written to insure the Lessor's said property, unless sa.1d policy(ies) do not
require such endorsement.

29.  OPTION TO PURCHASE -- SUBJECT TO REVIEW.

Lessee, throughout the term of this Lease, shall have the option to purchase the subject
building for the price of 4,563,000.00, plus Consumer Price Index adjustment annually from
execution. The option shall be exercised by giving sixty (60) days’ written notice of intent to
exercise. In the event Lessor desires to sell the building, Lessor must first give Lessee a written
notice of such intent to sell and the Lessee shall have thirty (30) days from the receipt of such

notice to exercise their option to purchase. If Lessee so exercises the option, the property shall
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be sold to Lessee at the option price. If Lessee fails to exercise said option, then Lessor shall
have an additional sixty (60) days in which to enter into a contract for the sale of said property.
If Lessor shall fail to enter into a contract within said sixty (60) day period, then the option and
right of first refusal of Lessee shall remain in full force and effect. If Lessor shall enter into a -
contract for the sale and purchase of said property within said sixty (60) day period, and shall
consummate said sale and purchase, then Lessee’s option to purchase and right of first refusal
shall terminate and Lessor shall be entitled to give good title to said property free and clear of
any claim by Lessee.

30. KANSAS CASH BASIS LAW.

The parties mutually understand and agree that it is their intent that the terms of this
Lease agreement, and renewals thereof, are lawful under the provisions of the Kansas Cash Basis
Law, including K.S.A. 10-1101, et seq., which state as follows:

(a) This agreement is for a term excéeding the current fiscal year of Lessee
and must be approved by a majority vote of all members of the Lessee's governing body;

(b)  No lease payment required by this agreement, including those for any
renewal term, will exceed 3% of the total amount budgeted by the Lessee during the

current budget year;
(©) The amount of capital cost requn'ed to purchase Property, if presently paid
for by cash, is $4,563,000.00;
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(d)  The annual average effective interest cost is $114,075.00.

(¢)  The amount included in the payments for semce, maintenance, insurance,
and other charges, exclusive of the capital cost and interest cost, is estimated at $2,535. 00

per month.
31. NOTICES.

All notices in connection with this Lease shall be sent by certified mail. Notices to the =
Lessor shall be addressed to it, c/o Martin Moore, 1441 Wakarusa Drive, Suite 200, Lawrence, -
Kansas. Notices to the Lessee shall be addressed to the Lessee, ¢/o City Manager at City Hall,
6th East 6th Street, Lawrence, Kansas 66044, or at such address as the Lessee shall, from time to

time designate in writing.
32. HOLDING OVER.

Should the Lessee hold over for any reason after the expiration of the basic term or the
option term, if the option is exercised, said holding over shall create only a tenancy from month
to month, terminable on thirty (30) days written notice from either party to the other.

33. NO BROKER.

Lessor and Lessee agree to hold each other harmless against any and all claims by any
person for brokerage commissions arising out of any conversation, negotiations or other dealings
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heid oy the other party with any broker regarcung this Lease. In the event that the Lessor has
used the services of a broker in the negotiation of this Lease, Lessor alone is responsible for the

payment of any commissions due.

34.  WAIVER OF BREACH NOT WAIVER OF OTHERS.

The waiving of any of the covenants, provisions or terins of this Lease by either Lessor or
the Lessee shall be limited to the particular instance and shall not be deemed to waive any other
breach or breaches.

35.  Should Developer fail to timely commence the construction of the Leased
Premises, or if Developer shall fail, through its own fault and no fault of acts of God or others, to
substantially complete the project within 300 working days after issuance of the building permit
and notice to proceed, then the right or option to purchase the real estate underlying the Leased
Premises shall terminate and be of no further force and effect. Provided, however, that -
Developer shall have an additional 180 days if Developer is diligently pursuing completion.

36. DEFAULT CORRECTION.
In the event of any notice of default under this Lease, either party shall be given 30 days

to correct, unless it is reasonable to assume that correction will take longer. In which event, they
shall be given such time required for correction. ‘
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—~ 37.

TERMINATION OF OPTION TO PURCHASE LAND.

Should Developer fail to timely commence the construction of the Leased Premises in a

reasonable time, or if Developer shall fail, through its own fault and no fault of acts of God or
others, to substantially complete the project within 300 working days, then the right or option to
purchase the real estate underlying the Leased Premises shall terminate and be of no further force
and effect. Working days are defined as all calendar days except the following:

a)
b)

c)

38.

All Saturdays and Sundays.
All holidays observed by the Lawrence City Government.

Days the contractor is unable to obtain normal job performance by reason of 1)
labor difficulties (including but not limited to strikes, walk-outs, picketing,
boycotts, shutdowns, or inability to obtain a sufficient number of competent
laborers, workers, or mechanics) or 2) force majeur which is defined as causes

which are outside the control of the parties and could not be avoided by exercise
of due care.

BINDING EFFECT OF LE ASE.

This lease shall inure to the benefit of and be bmdmg upon the successors and

permissible assigns of the parties hereto.

M
3. TIME
Time is of the essence in this agreement.
Dated as of this day of September, 2000.
LESSOR:
9-10, L.C.
By: :
9-10, L.C., by Martin Moore
LESSEE: |
THE CITY OF LAWRENCE, KANSAS
ATTEST: By
James R. Henry, Mayor
City Clerk
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STATE OF KANSAS )
) ss.
COUNTY OF DOUGLAS )

On , 2000, before me, the undersigned, a Notary Public in and
for said county and state, personally appeared James R. Henry, Mayor of the City of Lawrence,
Kansas, a Kansas municipal corporation, known to me to be the person whose name is
subscribed to the within instrument and acknowledged that they executed the same.

WITNESS my hand and official seal.
My appointment expires: Notary Public
STATE OF KANSAS )
) ss.

COUNTY OF DOUGLAS )

On , 2000, before me, the undersigned, a Notary Public in and
for said county and staie, personaily appeared Martin Moore, the of9-10,L.C,,a

Kansas Limited Liability Company, known to me to be the person whose name is subscribed to -
the within instrument and acknowledged that they executed the same. ‘

WITNESS my hand and official seal.

Notary Public
My appointment expires:
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APPENDIX K

TR
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LAND LEASE AND OPTION TO PURCHASE

THIS Land Lease and Option to Purchase is made and entered into this day of
September, 2000, between The City of Lawrence, a Kansas municipal corporation, ¢/ Mike
Wildgen, City Hall, 6 East 6%, Lawrence, Kansas, hereinafter referred to as “City” and 9-10, L.C.,
a Kansas Limited Liability Company, c/o Martin Moore, 1441 Wakarusa Drive, Suite 200,
Lawrence, Kansas, hereinafter referred to as “Developer”.

RECITALS:

A. City is the owner of certain real property described as:

City Lot 91 and the South 25 feet of Lot 89 on New Hampshire Street in the City of
Lawrence, Douglas County, Kansas.

hereinafter referred to as the “Property”, and sometimes hereinafter referred to as “the
Premises™.

B. City desires to lease to Developer the property on the terms and conditions set forth
below.

C. City desires to give to Developer an option to purchase the property on the terms and

nnc cat farth hal oW,
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WITNESSETH:

In consideration of the covenants and promises contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, it is agreed by the
parties hereto as follows:

1. PREMISES.

City hereby leases to Developer, and Developer hereby leases from City the Property
(sometimes hereinafter called “the Premises™) for the term and upon the conditions hereinafter set
forth.

2. TERM.

The Commencement Date for the Term of this Lease (the “Term”) shall be upon execution
of the Redevelopment Agreement, and the Term shall end on the date which is twenty (20) years
thereafter (“Termination Date™). For the purpose of this Lease, the term “Lease Year" shall mean
the initial period commencing upon the Commencement Date and ending on the date which is twelve

-1
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(12) months thereafter, and each succeeding twelve-month period commencing on the anniversary

i I~

of the Commencement Date in each year.
3. RENT.
(a) Rent:

The Developer shall pay to the City as rent, thé sum of one dollar ($1.00) a year,
payable on the Commencement Date and upon the first day of each succeeding twelve-month
period, commencing on the anniversary of the Commencement Date in each year.

(b)  Reimbursement of Real Estate Taxes:

Developer shall either pay or shall reimburse the City for payment of all real estate
taxes due on the property after the Commencement Date. Real estate taxes in the year of
commencement shall be prorated based upon the Commencement Date.

4. OPTION TO PURCHASE.

During the first three (3) years of the lease term, the Developer shall have the option to
purchase the property for the price of $135,000. The price shall increase or decrease over the last
seventeen (17) years by the amount that the Consumer Price Index increases or decreases over the
Consumer Price Index of the third year times the $135,000.00 base price. In the event of the exercise
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those normally found on Schedule B of a title insurance policy. In the event of the exercise of this
purchase option, City shall bear the cost of providing title insurance to Developer in the amount of
the purchase price and Developer shall bear the expense of recording the deed of conveyance. The
parties shall share equally in the costs of the closing agent.

5. CITY LEASE.

The City will lease the second (2*) floor of a building to be placed upon the property by the
Developer. Said lease shall be independent of this Lease and Option to Purchase and shall contain
the necessary terms and conditions for said lease arrangement. None of said terms and conditions
are contained herein.

6. COMPLIANCE WITH LAWS: DECLARATION; LICENSES AND PERMITS
RULES AND REGULATIONS.

(a) Compliance with Laws and Restrictions:

Developer shall not use, or permit any person to use, the Premises or any part
thereof for any use or purpose in viclation of federal, state or local law, including, but
N 2
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not limited to_ nregent and future ordinances or other resulations of anv municinalitv
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in which the Premises are situated, and Developer agrees, that if during the term of
this Lease new laws and regulations and restrictions be imposed by any of the
foregoing, City will, at the sole cost and expense of City, make alterations or

improvements in or to the Premises which may be required by any federal, state or
local law, or hv any municipal ordinance, or regulation annhcah]e thereto unless such
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alteratlon or unprovement is required as a direct result of the operation of Developer's
business in which case the alterations or improvements shall be made by Developer
at Developer's sole cost.” Developer shall also comply with all orders, directives,
rules' and regulations of all governmental bodies, bureaus andoffices having
jurisdiction over Developer or the Premises. City makes no warranties or repre-

tatinng ac tn tha ctat
sentations as to the state of such ordinances, rules and regulations, and Developer

acknowledges that it has independently investigated same and represents that it will
comply therewith.

(b) Comphance with Declaration of Covenants Filed Against the
- Property:

During the term of this Lease, Developer will comply with and perform all
obligations with respect to the Premises under the Declaration of Covenants filed
against the property, and shall indemnify and hold City harmless from and against all
loss, claim, damage or other liability City may suffer or incur by reason of
Developer's failure to comply with any provision of said Declaration with respect to
the Premises, including attorneys' fees and court costs City may incur in connection
with the defense against any claim as to which City is entitled to be indemnified

against hereunder.
(¢) - Licenses and Permits:

Developer shall procure and maintain at Developer's own expense and
responsibility all licenses, permits and inspection certificates required by any

~ governmental authority respecting Developer's use of the Premises. Developer may

contest any such law, ordinance or regulation, and if required, may join City in any
such contest. In such event, however, Developer shall indemnify City against any
costs, penalties or attorneys' fees incurred by or asserted against City by virtue
thereof.

PAYMENT OF TAXES, FEES, ASSESSMENTS AND UTILITIES.

(a) Payment of Taxes, Fees and Assessments:

(i) Developer shall pay prior to delinquency, pursuant to bills
. procured and timely submitted to Developer by City, or sent diréctly
3.
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to Developer by any federal, state or municipal governmental

authority, all personal property taxes, transaction pnvﬂege, sales or
use taxes, license fees, permits and special assessments levied or
imposed against the Developer's property on the Premises and/or
Developer's use of Developer's property thereon.

(b)  Payment of Utilities:

Developer shall post all required deposits for, and shall pay all charges for
water, gas, sewer, electric and all other utilities used, consumed or wasted on the

Property.
INDEMNIFICATION AND INSURANCE.

(a) Indemnification of City:

- Developer agrees to indemnify, hold harmless and defend City from all
claims, actions, liabilities, damages, expenses and judgments, including but not
limited to reasonable attorneys fees, reasonable investigative and discovery costs,
court costs and all other sums on account of any injury to persons, loss of life or
damage to property, violation of the civil rights of persons or groups, labor disputes, -
and similar controversies, occurring on the Premises or arising from or connected
with the use, non-use, condition or occupation of such Premises, which are not

£+ it ot At
caused, in whole or in part by the negligence of City or its agents or employees.

(b) Indemnification of Developer:

City agrees to indemnify, hold harmless and defend Developer from all
claims, actions, liabilities, damages, expenses and judgments, including but not
limited to reasonable attorneys' fees, reasonable investigative and discovery costs,
court costs and all other sums on account of any injury to persons, loss of life or
damage to property, in violation of the civil rights of persons or groups, labor
disputes, and similar controversies, occurring on the Premises or arising from or
connected with the use, non-use, condition or occupation of such Premises, which are
not caused, in whole or in part, by the negligence of Developer, or its agents or
employees.

(¢)  General Liability Insurance:

Developer agrees that Developer shall, during the Term of this Lease,
including renewals hereof, at Developer's own expense, keep in force by advance
payment of premiums, public liability insurance with a "Combined Single Limit"
(covering bodily injury liability, death and property damage) in any one occurrence

. o
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in an amount not less than Five Hiindred Thousand Dollars (! ($500,000.00) and
umbrella coverage of not less than Five Hundred Thousand Dollars ($500,000.00)
insuring Developer and City against any liability that may accrue against them or any
of them on account of any occurrence in or about the Premises during the Term of
this Lease or in consequence of Developer's occupancy thereof and resulting in
personal injury, death or property damage. :

(d) Fire and Extended Coverage Insurance:

Developer shall cause the building on the Premises to be insured against loss.
by fire with extended coverage, for the full replacement value thereof, and with one
or more insurance companies acceptable to City and which are qualified to do busi-

ness in the State of Kansas Developer shall insure its improvements and equipment
and all other property which Developer may bring onto the Premises against loss.
City shall have no liability for the Premises or Deveioper’s property in the event of
any casualty loss.

(¢)  Insurance Policies:

All policies of insurance required to be carried by Developer shall contain a
provision that the insurance company issuing such policies will give City not less
than thirty (30) days advance written notice of any cancellation or lapse or change in
the effective date or any reduction in the amount or scope of coverage. All such

_ anantiva intoroct
policies of insurance shall name as co-insureds, as their respective interests may

appear, each of Developer and City. Developer shall furnish to City, before
Developer may take occupancy of the Premises, and shall thereafter provide City as
necessary to up-date and correct policies previously furnished to City, with true and
correct copies of all policies of insurance required to be carried by Developer pursu-
ant to this paragraph, together with the waiver of rights of subrogation described
above.

()  Indemnity:

Developer agrees to indemnify and save harmless City from and against all
claims of whatever nature arising from (i) any act, omission or negligence of
Developer, or Developer's contractors, agents, servants, or employees, or (ii) arising
from any accident, injury or damage whatsoever caused by any person or to the
property of any person occurring during the term hereof in or about the Premises,
where such accident, damage or injury results or is claimed to have resulted from an
act or omission on the part of Developer or Developer's undertakings in this Lease,
including, but not limited to, any alleged violation of any rule or regulation
promulgated by the Environmental Protection Agency of the United States or any
state or governmental subdivision relating to hazardous waste or substances,

5
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pollution or noise emissions. Such indemnity shall not extend to any act, omission
or negligence on the part of City or City’s undertakings in this Lease. This indemnity
and hold harmless agreement shall include indemnity against all costs, expenses and
liabilities in connection with any claim or proceeding brought thereon and the
defense thereof, including reasonable attorneys' fees, and shall not be limited, in any
way, by the amounts of insurance required to be carried by Developer pursuant to this
Lease. Developer's obligation to observe or perform this covenant shall survive the
expiration or other termination of this Lease. .

9. ASSIGNMENT AND SUBLETTING.

Developer may not assign or sublet the Lease, except to any entity controlling, controlled by,
or under common control with the Developer, or to a successor by merger or consolidation, without
the prior written consent of City which consent shall not be unreasonably withheld.

City shall have the right to assign its interests under this Lease and this Lease shall be
binding on City's successors and assigns.

10.  ENVIRONMENTATL REQUIREMENTS.

Aad ANas

The City represents to the Developer that it has no knowledge of any violation of federal,
state or local laws, environmental or otherwise, other than those such violations as may be
revealed by the inspection that the Developer had performed on the property.

11. CONVEYANCE UPON EXERCISE OF OPTION.

In the event that Developer exercises the option granted hereunder, the City will convey
the property to the Developer by warranty deed, in such form as required by the title company
issuing the title policy upon the property. At closing of the sale and purchase of the land, the
City will provide such title policy insuring a good and merchantable title, subject only to
encumbrances as set forth above, in Developer. '

12. QUIET ENJOYMENT.

City covenants and agrees that Developer, upon paying the rent and all other charges
provided for in this Lease, and upon observing and keeping all of the covenants, conditions and
provisions of this Lease on its part to be observed and kept, shall lawfully and quietly hold, occupy
and enjoy the Premises during the term of this Lease, without hindrance or molestation by or from
anyone claiming by, through or under City, and City shall not permit any condition to exist on or
about the Premises that would deprive Developer of the beneficial enjoyment thereof subject to the
terms of this Lease and the Declaration of Covenants. '

_ . N
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13.  ELECTION OF REMEDIES; WAIVER.

No exercise by Developer or City of any right or power arising from any default and no delay or
omission of City or Developer to exercise any right or power arising from any default on any
occasion shall impair any such right or power or be construed to be a waiver of any such default
or an acquiescence therein on such occasion, or on any other occasion, or as an election of the
same or any other right or remedy on the same or on any other occasion.

14. SUBORDINATION.

City agrees that Developer may place a leasehold mortgage or mortgages upon the
building to be constructed on the subject property, but not the land, and City agrees that they will
consent to such mortgage or mortgages and all of their terms, subject only to the rights of the
City in the property and the terms of this agreement.

15. E
Each party agrees, at any time, and from time to time, upon not less than ten (10) days' prior
notice by the other, to execute, acknowledge and deliver to the requesting party a statement in
writing addressed to the requesting party certifying that this Lease is unmodified and in full force and
effect or, if there have been modifications, that the same is in full force and effect as modified, and
stating the modifications, and stating the dates to which the rent and other charges have been paid,
and stating whether or not to the best knowledge of the signer of such certificate there exist any
default by either party in the performance of any covenant, agreement, term, provision, or condition
contained in this Lease, and, if so, specifying each such default of which the signer may have
knowledge, it being intended that any such statement delivered pursuant hereto may be relied upon
by the requesting party or a purchaser of such party's interest and by any mortgagee or prospective

mortgagee of any mortgage affecting the Improvements on the Premises.
16. TERMINATION OF OPTION TO PURCHASE LAND.

Should Developer fail to timely commence the construction of the Leased
Premises, or if Developer shall fail to substantially complete the project within three hundred
(300) working days, then the right or option to purchase the real estate underlying the Leased
Premises shall terminate and be of no further force and effect. Working days are defined as all
calendar days except the following:

a) All Saturdays and Sundays.

b) - All holidays observed by the Lawrence City Government.

) Days the contractor is unable to obtain normal job performance by reason of 1)
~ labor difficulties (including but not limited_to ;trikes, walk-outs, picketing,

: 7
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boycotts, shutdowns, or inability to obtain a sufficient number of competent

( laborers, workers, or mechanics) or 2) force majeur which is defined as causes
which are outside the control of the parties and could not be avoided by exercise

of due care. .

17. END OF TERM.

Upon the expiration or other termination of the term of this Lease, Developer shall quit and
surrender to City the Premises. All property not removed from the Premises by Developer at the end
of the term shall be deemed abandoned and may be retained as City's property, and the building shall
be the sole property of the City.

18.  MISCELLANEQUS.
() Authority:

- The persons who have executed this Lease represent and warrant that they are
duly authorized to execute this Lease in their representative capacity as indicated.

(b) Time:

Time is of the essence of this Lease. In the event the time for the
(N performance of any obligation or the giving of any notice or the taking of any action
hereunder expires on a Saturday, Sunday or legal holiday, the time for such
performance, notice or action shall be extended to the next succeeding day which is
not a Saturday, Sunday or legal holiday. '

(c) No Agency Created:

Developer shall have no authority, express or implied, to act as agent of City,
or any of its affiliates for any purpose. Developer is, and shall remain, an
independent contractor responsible for all obligations and liabilities of, and for all
loss or damage to Developer's business operations, including any personal property,
equipment, fixtures or real property connected therewith and for all claims or
demands based upon damage or destruction of property or based upon injury, illness
or death of any person or persons, directly or indirectly, resulting from the operation
of Developer's business.

(@) Force Majeure:

Whenever a period of time is provided in this Lease for either party to do or
perform any act or thing, except the payment of monies, neither party shall be liable
or responsible for any delays due to strikes, lockouts, casualties, acts of God, war,

‘ "
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governmental regulation or control or other causes beyond the reasonable control of
the parties, and in any event, the period for the performance of an obligation
hereunder shall be extended for the amount of time of the delay. This clause shall
not, however, apply to nor result in any extension of the term of this lease.

(e) Paragraph Headings:

Paragraph headings of this Lease are for convenience only and are not to be
construed as part of this Lease and shall not be construed as defining or limiting in
any way the scope or intent of the provisions hereof.

® Invalidity of Provision:

If any term or provision of this Lease shall to any extent be held invalid or
unenforceable, the remaining terms and provisions of this Lease shall be valid and
be enforced to the fullest extent permitted by law.

(€4) Law Governing:

The terms and provisions of this Lease shall be interpreted in accordance with
and governed by the laws of the State of Kansas applicable to leases of real property
located in such state entered into and to be performed in such state, without regard
to principles of conflicts of law.

(h)  Entire Agreement:

This Lease shall be deemed to include the entire agreement between the
parties hereto, and it is agreed that neither City nor anyone acting on its behalf has
made any statement, promise, or agreement or taken upon himself any engagement
whatsoever, whether verbally or in writing, in conflict with the term of this Lease, or
that in any way modified, varies, alters, enlarges, or invalidates any of the provisions
hereof, or extend the term of this Lease, and that no obligations of the City shall be
implied in addition to the obligations herein expressed. This Lease cannot be
changed orally, but only by an agreement in writing signed by City and Developer.

i) Parties Bound:

The terms of this Lease shall extend to and be binding upon the permitted
assigns and successors of the parties to this instrument.

® Notices:

9
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= All notices to or demands upon City or Developer desired or required to be

- given under any of the provisions hereof shall be in writing. Any notices or demands

from the City to the Developer shall be deemed to have been duly and sufficiently
given if a copy thereof has been mailed by United States registered or certified mail
in an envelope properly stamped and addressed to Developer either at the address set
forth below or, with respect to Developer, at the address of the Premises. Any
notices or demands from the Developer to the City shall be deemed to have been duly
and sufficiently given if mailed by United States registered or certified mail in an
envelope properly stamped and addressed to the City at the address set forth below.
Either Party, by notice, may change the addressed to which notice shall be sent, but
all notices mailed to the Developer at the address of the Premises shall be deemed
sufficient.

19. DEFAULT CORRECTION.

In the event of any notice of default under this Lease, either party shail be given 30 days to
correct, uhless it is reasonable to assume that correction will take longer. In which event, they shall
be given such time required for correction. This provision shall not apply to the default provisions

an the hnildine congtruction time

WAL WAV UHAAGLLIE WASLLIUWL WM LAAL VAALAN .

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and
year first above written.

THE CITY OF LAWRENCE, KANSAS

‘ ' By:
ATTEST: James R. Henry, Mayor
9-10, L.C.
By:

9-10, L.C., by Martin Moore

) 10
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STATE OF KANSAS )
) ss.
COUNTY OF DOUGLAS )

On. , 2000, before me, the undersigned, a Notary Public in and
for said county and state, personally appeared James R. Henry, Mayor of the City of Lawrence,
Kansas, a Kansas municipal corporation, known to me to be the person whose name is -
subscribed to the within instrument and acknowledged that they executed the same.

WITNESS my hand and official seal.

My appointment expires: Notary Public
STATE OF KANSAS )
) ss
COUNTY OF DOUGLAS )
On , 2000, before me, the undersigned, a Notary Public in and
for said county and state, personally appeared Martin Moore, the ___ of9-10,L.C.,a

Kansas Limited Liability Company, known to me to be the person whose name is subscribed to
the within instrument and acknowledged that they executed the same.

WITNESS my hand and official seal.

Notary Public
My appointment expires:

11
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APPENDIX L

DECLARATION OF COVENANTS
- AND RESTRICTIONS

THIS DECLARATION OF COVENANTS AND RESTRICTIONS (the
"Declaration") is made effective the 1* day of August, 2000, by and between Firstar Bank
Midwest, N.A. (formerly known as Mercantile Bank and as The First National Bank of
Lawrence) (referred to as "Firstar"), the City of Lawrence, a Kansas municipal corporation
(referred to as the "City"), and 9-10 L.C., a Kansas limited liability company (referred to as"9-

10").
RECITALS

l. Firstar is the legal and/or equitable owner of real estate located in Lawrence,
Douglas County, Kansas, and described on Exhibit A, attached to and by reference made a
part of this Declaration (referred to as the "Firstar Lots").

2. The City is the legal and/or equitable owner of real estate located in Lawrence,

Douglas County, Kansas, and described on Exhibit "B"", attached to and by reference made a

part of this Declaration (referred to as the "City Lots").

) 9-10 is the legal and/or equitable owner of real estate located in Lawrence,
County, Kansas, and described on Exhibit '"C", attached to and by reference made a

Filie Naelaratimn (refarred to a3 the "0.10 T ats™
f this Declaration (referred to as the "9-10 Lots").

4. The Firstar Lots, City Lots, and 9-10 Lots are referred to in this Declaration
collectively as the "Real Estate". '

5. Firstar (acting under the name of Mercantile Bank) and 9-10 entered into a certain
Real Estate Agreement (the "Contract"), dated March 31, 2000, for the sale and purchase of the
Firstar Lots (excluding the Retained Property), which Contract requires that the types of uses
permitted upon the Real Estate be restricted pursuant to this Declaration, that such restrictions
shall be a servitude upon the entire Real Estate and shall be binding upon any person, owner, or
occupant acquiring any interest in any part of the Real Estate, and that this Declaration shall be
filed of record in the Office of the Register of Deeds of Douglas County, Kansas.

6. . Declarants hereby agree that the Real Estate shall be subject to the covenants and
restrictions set forth in this Declaration.



DECLARATION

NOW, THEREFORE, Declarants declare that the Real Estate is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants and restrictions described in
this Declaration, for the purposes of (i) enhancing and protecting the value, desirability and
attractiveness of the Real Estate and the Retained Property, (ii) encouraging and assisting the
orderly economic development of the Real Estate, (iii) increasing the public benefit to be derived
from the Real Estate, (iv) preserving the amenities and for the maintenance of the same located on
the Real Estate, (v) promoting the efficient development of the Real Estate, and (vi) protecting
the owners, lessees and sublessees of the Retained Property against incompatible uses of the
surrounding Real Estate, and (vii) promoting safety to life, health and property in the area. These
covenants and restrictions shall run with the Real Estate, shall be a servitude upon the entire Real
Estate, and shall be binding upon all Persons, Owners or occupants having or acquiring any right,

title or interest in the Real Estate, or any part thereof, and shall inure to the benefit of each Owner

thereof.

ARTICLE ONE
DEFINITIONS

. *Declarants"” shall mean and refer to Firstar Bank Midwest, N.A. (formerly known

as Mercantile Bank and as The First National Bank of Lawrence), the City of Lawrence, a Kansas
municipal corporation, and 9-10 L.C., a Kansas limited liability company.

2. "Lot" or "Lots" shall mean and refer to any subdivision of the Real Estate

3. "Mortgagee" shall mean and refer to any person, persons, or entities holding a
mortgage secured by a Lot or Lots and improvements thereon.

4, "Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of the fee simple title to a Lot (including a contract purchaser of a Lot). The term
*Owner" shall not mean any Mortgagee unless and until such Mortgagee has acquired fee simple
title to a Lot pursuant to foreclosure or any proceeding in lieu of foreclosure.

S. "Person" shall mean a natural individual, corporation, partnership, limited liability
company, trustee, or other legal entity capable of holding title to real property. :

6.  "Plat” shall mean and refer to the Plat of subdivision for the original townsite of
Lawrence, Kansas, filed in the office of the Register of Deeds of Douglas County, Kansas and is

incorporated herein by reference.




7. "Real Estate” shall mean and refer to all of the real property described in Exhibit
"A", Exhibit "B", and Exhibit "C", which Exhibits are attached to and by reference made a part of

this Declaration.
8. "Retained Property" shall mean and refer to all of the real property described as
Lots 70, 72 and 74, on Massachusetts Street, in the City of Lawrence, Douglas County, Kansas,

which Retained Property is the existing site of the bank tower building located adjacent to and
west of the Firstar Lots, and commonly known as 900 Massachusetts Street, Lawrence, Kansas.

ARTICLE TWO
USE RESTRICTIONS

In accordance with the terms and provisions of the Contract, this Declaration shall prohibit

__4,4. L Tl Dadatbas no FAllaia
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1. Funeral homes;
2. Any production, manufacturing, industrial, or storage use of any kind or nature,

except for storage incidental to the retail sale thereof from the Project;

3. Entertainment or recreational facilities. As used herein, "entertainment or
recreational facility” includes, but is not limited to, a bowling alley, carnivals, skating rink,
electronic or mechanical games arcade, billiard room or pool hall, off-track betting operation,

massage parlor, tatoo parlor, discotheque, dance hall, night club, tavemn, night club, flea market,
head shop, pernographic or "adult” store, strip club, or other similar places of public amusement
or entertainment. As used herein, "entertainment or recreational facility” shall not include the
Lawrence Arts Center, nor include any theaters, restaurants, or sports bars primarily devoted to
the sale of food for on-premises consumption, each of which may contain an electronic or

mechanical game room if operated as an incidental part thereof;

4, Veterinary hospital, mobile home sales or service facility, or automobile, truck, or
other motor vehicle dealership or sales facility;

5. Any use which creates a nuisance or materially increases noise or the emission of
dust, odor, smoke, gases, or materially increases fire, explosion or radioactive hazards on adjacent

Lots:

6.  Any "banking related business" (hereinafter defined) on the Property or any
portion thereof, or locate on the Property or any portion thereof any structure, equipment or
device which is intended for use in the conduct of any banking related business. For purposes of
the foregoing, the term "banking related business” is defined as any business which includes any -




one or more of the following activities: (i) The solicitation, receipt or acceptance of money or its .
equivalent on deposit, whether such deposit is made subject to withdrawal upon demand or is
evidenced by a certificate of deposit, passbook, money market account, note or receipt; (ii) the
discounting, buying, selling, trading or providing of bills, notes or other evidences of debt; (iii) the
buying, selling, trading or providing of stocks, bonds, securities, annuities, insurance products or
trust services; (iv) the lending of money to consumers or commercial enterprises, pawn services,
check cashing, or the issuance of credit cards or bills, notes or other evidences of debt; (v) the
conduct of any other business by a bank, a trust company, a savings and loan association, a
savings bank, a credit union or a-mortgage company; and (vi) the operation of an automated teller
machine (ATM). Notwithstanding anything herein to the contrary, the provisions of subsection
(iii) of this paragraph 6 shall not apply to (x) Lot 31, on New Hampshire Street, in the City of
Lawrence, Kansas (fronts along Tenth Street), or (y) the second and third floor levels above the
ground level of Lots 70, 72, 74, 76, and the North Forty (40) feet of 78, on New Hampshire
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7. Tire sales, tire repair, and automotive repair, maintenance, lubrication and/or body
shops; and :

8. Establishments whose primary purpose is the sale of package alcoholic beverages

| BN
e.g., beer, wine, liquor); provided, however, that this shall not be construed as a prohibition

against (i) eating establishments, restaurants or sports bars primarily devoted to the sale of food
for on-premises consumption, each of which may also serve alcoholic beverages incidental to its
primary business, and (ii) wine and cheese shops, primarily devoted to the sale of premium wines

and cheeses for off-premises consumption.

~

ARTICLE THREE
ENFORCEMENT OF DECLARATION

All present and future Owners, tenants and other occupants of the Real Estate, or any
portion thereof, shall be subject to and shall comply with the provisions of this Declaration, as
may be amended from time to time. The acceptance of a deed or conveyance or the entering into

" of a lease or the entering into occupancy of any Lot or portion of the Real Estate shall constitute

an agreement that the provisions of this Declaration, as may be amended from time to time, are
accepted and ratified by such Owner, tenant or occupant, and all of such provisions shall be
deemed and taken to be covenants running with the land and shall bind any Person having at any
time any interest or estate in such Lot or portion of the Real Estate, as though such provisions
were recited and stipulated at length in each and every deed or conveyance or lease thereof. In
the event of a material violation or breach of this Declaration, as may be amended from time to
time, Firstar, its successors and assigns, or any Owner shall be entitled to the following relief, in

~addition to the remedies that may be provided by law:




(a) Enforcement. Firstar, its successors and assigns, or any Owner of a Lot (or any
portion thereof), shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations and charges now or hereafter imposed by
the provisions of this Declaration. Failure by Firstar, its successors and assigns, or any
Owner to enforce any covenant or restriction herein contained shall in no ev;nt 'be deelrned

a waiver of the right to do so thereafter.

(b) Costs and Attorneys' Fees. In any proceeding arising because of an alleged
failure of an Owner or occupant to comply with the terms of this Declaration, as may be
amended from time to time, Firstar, its successors and assigns, or any Owner bringing
such a proceeding shall be entitled to recover the costs of the proceeding and such
reasonable attorneys' fees as may be awarded by the court.

(c) Abating and Enjoining Violations. The violation or the breach of any provision
of this Declaration shall give Firstar, its successors and assigns, or any Owner the right, in

addition to any other rights setforth herein: (i) to enter on or in the Lot on or in which, or
as to which, such violation or breach exists and to sum_ma_nlv abate and remove, at the
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expense of the defaulting Owner and/or occupant, any structure, thing, or condition that
may exist therein contrary to the intent and meaning of the provisions of this Declaration,
and Firstar, its successors and assigns, or any Owner shall not thereby be deemed guilty in
any manner of trespass; and/or (ii) to enjoin, abate, or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of any such violation or breach.

(d) Remedies Cumulative. All rights, remedies and privileges granted to Firstar, its
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successors and &3$Ignb, or the Owucm Or any Owucx pursuant to tae terms, provisions,
covenants, or conditions of this Declaration, shall be deemed to be cumulative, and the

exercise of any one or more of them shall not be deemed to constitute an election of
remedies, nor shall it preclude the party thus exercising the same from exercising such
other additional rights, remedies or privileges as may be avaﬂable to such party at law or

in equity.

ARTICLE FOUR
GENERAL PROVISIONS
l. | Duration. The covenants, conditions, and restrictions of this Declaration shall run

with and bind the Real Estate subject to this Declaration, and shall inure to the benefit of and be
enforceable by Firstar, its successors and assigns, or the Owner or Owners of any Lot included in
the Real Estate, their respective legal representatives, heirs, successors and assigns, for a term of
thirty-five (35) years from the date that this Declaration is first recorded in the Office of the
Register of Deeds of Douglas County, Kansas, after which time this Declaration shall be
automatically extended for successive periods of ten (10) years, unless an instrument signed by at

5
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least two-thirds of all of the then Owners of all of the Lots has been recorded, agreeing to
terminate this Declaration, or to change this Declaration in whole or in part all in accordance with

paragraph 3of this Article Four of the Declaration.

2. Voting. For purposes of voting upon any termination of or amendments to this
Declaration, the Owners shall be entitled to one vote for each Lot in which they hold the fee
simple interest. When more than one Person holds an interest in any Lot, all such Persons shall be

Owners, and the vote for such Lot shall be exercised as they among themselves, determine; but in
no event shall more than one vote be cast with respect to any Lot.

3. Termination or Amendments. Termination of or amendments to this
Declaration shall be made by an instrument in writing which sets forth the agreement of the
Owners to terminate or amend this Declaration. In all events, each written instrument of
termination of or amendment to this Declaration, if and when adopted, shall bear the signature of
the Owners approving such, who shall state whether it was properly adopted, and shall be duly
acknowledged by the Owners approving the same. A written instrument of termination or
amendment to this Declaration, once properly adopted, shall be effective upon recording in the
Office of the Register of Deeds of Douglas County, Kansas. Notwithstanding anything in this.
Declaration to the contrary, this Declaration may not be terminated or amended by the Owners
without the written consent of Firstar, or its successors and assigns, and the then present owner or

owners of the Retained Property, which consent may be withheld for any reason.

4. Severability. The invalidity in whole or in part of covenants or restrictions, or any
paragraph, subparagraph, sentence, clause, phrase or word, or other prov1510n of this Declaration
shall not affect the validity of the remaining portions thereof.

5. Notices. Notices, demands, or other communications under this Declaration shall
be in writing and shall be deemed to have been given or submitted upon personal delivery or upon
deposit in the United States mail by certified or registered mail, postage prepaid, with return
receipt requested, addressed to the party, as the case may be, at the party's last known mailing

- address. Notices shall be deemed received upon personal delivery or three (3) days following

deposit in the mail, if mailed in accordance with this paragraph.

6. Captions. The captions are inserted only as a matter of convenience and for
reference, and in no way define, limit, modify, or supplement this Declaration or the intent of any

provision thereof,

7. Construction. Whenever the context so permits, the use of plural shall include the
singular, the singular the plural, and the use of any gender shall be deemed to include all genders.




IN WITNESS WHEREOF, this Declaration has been executed and made effective the
day and year first above written.

FIRSTAR BANK MIDWEST, N.A.
(formerly known as Mercantile Bank and
as The First National Bank of Lawrence)

7 _ R

Charles Warner, Community Bank President

STATE OF KANSAS )
COUNTY OF DOUGLAS )

BE IT REMEMBERED, that on this ,; o day of Au. st , 2000, before me, the
said. came Charles Wamer

PR D, N
uuucwlgucu, a nO’C&i’}' Public in and for the CO’JI’I"}" and Stu-.‘ fc‘e..u.,.. came Lharies wammer,

Community Bank President of Firstar Bank Midwest, N.A. (formerly known as Mercantile Bank
and as The First National Bank of Lawrence), who is personally known to me to be the same
person who executed the above Declaration on behalf of said banking corporation.

IN TESTIMONY WHEREOQF, I have hereunto set my hand and affixed my notarial seal the day
and year last mentioned.

MARK A. ANDERSEN ‘
Notary Public - State of Kansas
My Appl. Expires Jan. 15, 2003 Notary ublic

My appointment expires: Jan, Lf; 2002




9-10 L.C., a Kansas limited liability company

By:

[ts:

STATE OF KANSAS )
DOUGLAS COUNTY )

BE IT REMEMBERED, that on this day of , 2000, before me, the

undersigned, a Notary Public in and for the County and State aforesaid, came
of 9-10 L.C., a Kansas

limited liabili_fy cornpa.nif, who is personally known to me to be the same person who executed the
above Declaration on behalf of said limited liability company.

: (f\ IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal the day
and year last mentioned.

Notary Public

My appointment expires:




CITY OF LAWRENCE, KANSAS

This Agreement is approved as authorized by the governing body of the cxty of Lawrence, Kansas

this day of , 2000.

James R. Henry, Mayor

STATE OF KANSAS )
DOUGLAS COUNTY )

BE IT REMEMBERED, that on this day of , 2000, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came James R. Henry,
Mavor, City of Lawrence, Kansas, who is personally known to me to be the same person who
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executed the above Declaration on behalf of said Clty of Lawrence, Kansas.

IN TESTIMONY WHEREOQF, [ have hereunto set my hand and affixed by notarial seal the day
and year last mentioned.

Notary Public

My appointment expires:

g:\maa\c\firstar.dec2




EXHIBIT "A"

B Legal Description of Firstar Lots

"East Lots":
AAL | i £ANY £o LT o -~O = NI _ TY .- o
Lots 72, 74, and the North For ('-w) feet of Lot 78, on New Hampshire Street, in
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the City of Lawrence, Dougla

"West Lots'":
Lots 69, 71, 73, 75, 77 and 79, on New Hampshire Street, in the City of
Lawrence, Douglas County, Kansas,

Subject to that part of Lot 75 dedicated for public use as an alley,
as described in that certain Dedication of Right- of—Way for Public

TTan 1 AF e mmnnt i Danls VLY at Dama £rns ~
oo, LIICU 0L recora U.l LIVUN LUO at ragc “l’, ll.l Lllc ULJ.le UL lllC

Register of Deeds of Douglas County, Kansas; and

Subject to all that part of the former sixteen-foot alley between
Lots 70, 72, 74, and 76 on Massachusetts Street and Lots 69, 71,
73, and 75 on New Hampshire Street lying North of a line '
beginning at the Southeast comer of the North Half (N 2) of Lot

76 on Massachusetts Street, thence running East to the
Northwesterly line of existing alley, thence Northeasterly on a curve
along the Northwesterly line of existing alley to a point where it
intersects the West line of Lot 75 on New Hampshire Street, such -
part of said former sixteen-foot alley having been vacated by
Ordinance No. 4049 passed and approved by the governing body of
the City of Lawrence, Kansas, on February 24, 1970, and recorded
in the Office of the Register of Deeds of Douglas County, Kansas,
in Book 267, at page 536, subject to the utility easement reserved
therein pursuant to the authority of K.S.A. 13-443 and K.S.A. 1969

Supp. 12-512(a).
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EXHIBIT "B"

Legval Description of City Lots .

"City Lots':

Lots 81, 83, 85, 87, 89 and 91, on New Hampshire Street, in the City of
Lawrence, Douglas County, Kansas.




EXHIBIT "C"

N Legal Description of 9-10 Lots

"9-10 Lots":

Lots 70, 76, the South ten (10) feet of Lot 78, 80, 82, 84 and 86, on New
Hampshire Street, in the City of Lawrence, Douglas County, Kansas.




To: Casey Liebst M -
From: Chuck Adcock vy
Cc: Dave Corliss — /¢ 7 Y

Date: 6-12-00

Re: City Lease Agreements

I have reviewed your memo dated 5-31, regarding the City’s lease agreements. One lease agreement comes
to mind that is not on the list.

The Utility department has historically maintained an agreement with Mr. Bill Boehle to farm some City
property near the 4 Seasons pump station (3613 Brush Creek Dr.). I have attached some information for
your review. I don’t know if Mr. Boehle has reached a new agreement, but he has already planted a crop
this spring.

Please add this to your list and I will try to get some more information from him. Please feel free to contact

me if you have any questions,




